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Court File No. 

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST 

B E T W E E N: 

(Court Seal) 

AFC MORTGAGE ADMINISTRATION INC.

Applicant

and

ROMANDALE FARMS LIMITED and HELEN ROMAN-BARBER

Respondent

APPLICATION PURSUANT TO Section 243(1) of the BIA, section 101 of the Courts of 

Justice Act, and Rules 3.02(1), 14.05(3)(d),(e),(f),(g) and (h), 16.08 and 16.10 of the Rules of 

Civil Procedure

NOTICE OF APPLICATION

TO THE RESPONDENT 

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant.  The claim 

made by the Applicant appears on the following page. 

THIS APPLICATION will come on for a hearing (choose one of the following) 

 In writing 
 In person 
 By telephone conference 
 By video conference 

at the following location: 

Commercial List Court, 330 University Avenue, Toronto, ON 

(Courthouse address or telephone conference or video conference details, such as a dial-in number, access 

code, video link, etc. if applicable) 

on Wednesday, October 21, 2026 at 11:00 a.m.
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IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the 

application or to be served with any documents in the application, you or an Ontario lawyer 

acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the 

Rules of Civil Procedure, serve it on the Applicant’s lawyer or, where the Applicant does not 

have a lawyer, serve it on the Applicant, and file it, with proof of service, in this court office, and 

you or your lawyer must appear at the hearing. 

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 

EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON 

THE APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, 

serve a copy of the evidence on the Applicant’s lawyer or, where the Applicant does not have a 

lawyer, serve it on the Applicant, and file it, with proof of service, in the court office where the 

application is to be heard as soon as possible, but at least four days before the hearing. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 

YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 

OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 

MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

 
Date    Issued by  
  Local Registrar 

Address of 

court office: 
Superior Court of Justice (Commercial List) 
339 University Avenue, 8th Floor 
Toronto ON 
M5G 1R7 

   
TO:  ROMANDALE FARMS LIMITED 

212 King Street West 
Suite 204 
Toronto ON 
M5H 1K5 
 

AND 

TO:  
HELEN ROMAN-BARBER 
41 Glengrove Ave E 
Toronto ON 
M4N 1E6 
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APPLICATION 

1. The Applicant AFC Mortgage Administration Inc. (“AFC” or “Mortgagee” or 

“Applicant”) makes application for, amongst other things, an order:  

(a) if necessary, an order abridging and validating time for service and filing of the 

Notice of Application and the Application Record and dispensing with further 

service thereof; 

(b) an order pursuant to Section 243 of the Bankruptcy and Insolvency Act, R.S.C. 

1985 c. B-3 (the “BIA”) and Section 101 of the Courts of Justice Act, R.S.O. 

1990, c. C-43 (the “CJA”), appointing Rosen Goldberg Inc. as receiver and 

manager (in such capacities, the “Receiver”) of the assets, undertakings and 

properties of the Respondent, Romandale Farms Limited (“Romandale” or the 

“Debtor”), acquired for, or used in relation to a business carried on by the Debtor 

including and without in any way limiting the generality of the foregoing, the 

lands and premises municipally known as: 

3975 Elgin Mills Road East, Markham Ontario as more particularly 

described in Schedule A attached hereto. 

(hereinafter referred to as the “Property”). 

(c) Granting a first-ranking super priority charge over the Property in favour of the 

Receiver and the Receiver’s counsel to secure their fees and disbursements in 

respect of this proceeding on the terms as set out in the draft Order, filed (the 

“Receiver’s Charge”);  
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(d) Granting a second-ranking super priority charge (the “Receiver’s Borrowing 

Charge”) over the Property for the purpose of funding the exercise of the 

properties and duties conferred upon the Receiver pursuant to the draft Order, 

filed; 

(e) the costs of this proceeding, plus all applicable taxes; and 

(f) Such further and other relief as to this Honourable Court may seem just. 

2. The grounds for the application are:  

(a) The Respondent, Romandale, is a corporation incorporated pursuant to the laws of 

Ontario operating as a landowner and developer in the City of Markham. 

Romandale is the registered owner of the Property. 

(b) The Respondent, Helen Roman-Barber (the “Guarantor”), is an officer and 

director of Romandale and is a resident of the City of Toronto. 

(c) The Applicant, AFC, is a privately held corporation incorporated pursuant to the 

laws of the Province of Ontario operating as a mortgage administrator through the 

Greater Toronto Area. 

(d) The Property consists of just under 90 acres of lands and is encumbered by a first 

ranking mortgage, registered as Instrument No. YR3670353, which charge was 

subsequently amended by notices registered as Instruments YR3693196, 

YR3702336, YR3705336, YR3718083, YR3739913, YR3806613 and 

YR3817143 (the “First Mortgage”).   The principal amount of the First 
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Mortgage was $14,500,000.00 (“Principal”) and was initially provided to Vector 

Financial Services Limited (“Prior Lender”) by Romandale by way of a 

commitment letter dated April 17, 2024 as amended on May 8, 2024, May 15, 

2024, June 26, 2024, September 6, 2024 and November 6, 2024. 

(e) On or around January 29, 2025, the Applicant acquired all of the Prior Lender’s 

right, title and interest in and to the First Mortgage.  At this time, the Principal 

had been reduced to $4,000,000.00.  The First Mortgage matured on July 10, 2026 

and is in arrears. The amount owing under the First Mortgage is in excess of 

$4,500,000.00. No steps to enforce have been taken under the First Mortgage.  

(f) The Debtor is also directly indebted to AFC in connection with a secured loan 

(hereinafter the “Loan”) totalling approximately $1,160,000.00 (the 

“Indebtedness”) inclusive of principal, outstanding interest and all costs and 

expenses (including, without limitation, legal and other professional fees), as at 

August 17, 2026. 

(g) AFC’s security for the Loan consists of, among other things: 

(i) a second ranking mortgage over the Property, registered as YR3817141 

(“Second Mortgage”); 

(ii) a general assignment of rents over the Property, registered as YR3817142; 

(iii) a guarantee from the Guarantor, being Helen Roman-Barber, dated July 

17, 2025. 
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collectively, the “Mortgage.” 

(h) Interest on the Indebtedness continues to accrue at a variable rate of the higher of 

14.8 and TD Prime Rate + 6.04% per annum. 

(i) The Second Mortgage and underlying security documents granted by the Debtor 

to the Mortgagee contain express contractual entitlements permitting the 

Mortgagee to appoint a receiver upon default. 

(j) The Property is also encumbered by a subordinate mortgage, registered as 

YR3923318 in favour of Paul F. Rooney Professional Corporation (“Rooney 

Mortgage”) in the principal amount of $224,950.00.  The Rooney Mortgage was 

registered on title without the consent or even notification being provided as 

required under the First and Second Mortgages. 

The Default and Demand 

(k) On July 31, 2026, (hereinafter the “Default Date”), the Debtor defaulted under 

the Second Mortgage, as the Second Mortgage matured but the Debtor failed and / 

or refused to repay the Indebtedness owing under the Loan. 

(l) On or around August 6, 2026, AFC made a formal written demand of the Debtor 

to repay the Loan (the “Demand”). It provided the Debtor 10 business days from 

the date of the Demand to pay the Loan in full, and advised if payment is not 

made by then, AFC will take enforcement proceedings. 

(m) The Debtor has failed to make payment.  
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(n) On or around August 20, 2026, AFC issued a Notice of Intention to Enforce 

Security pursuant to section 244(1) of the Bankruptcy and Insolvency Act (the 

“BIA Notice”). 

(o) The ten-day statutory period under subsection 244(1) of the BIA has now expired. 

(p) Since issuance of the Demand and the BIA Notice, the Debtors have failed to 

repay the Indebtedness, initiate any filings under the Bankruptcy and Insolvency 

Act (“BIA”), or enter into alternative arrangements acceptable to the AFC. 

(q) AFC has lost all faith in the Debtor’s ability to repay the Indebtedness and is 

concerned with the continued erosion of its Security due to, among other things: 

(i) The continued nonpayment of interest under the Second Mortgage; 

(ii) The accumulating interest under the First Mortgage; 

(iii) The First Mortgage having matured with the Debtors not making payment; 

(iv) The registration of the Rooney Mortgage (without consent or even 

notification);  

(v) The personal debtor Helen Roman-Barber having filed an assignment in 

bankruptcy on or about April 9, 2026; 

(vi) Several other projects of related companies in which the Debtor, Helen 

Roman-Barber is the primary shareholder, officer and director, are also in 

receivership including: 
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(1) A project known as Cathedral Town Piassa in Markham, Ontario 

which is owned by King David Inc. (“Cathedral Town Project”) 

bearing Court File No. CL-26-000233-00 wherein Justice Myers 

appointed a receiver by way of Order dated July 9, 2026.  

(2) A project for a proposed residential condominium development 

commonly referred to as Cathedraltown Courtyards bearing Court 

File No. CV-23-00710411-00CL wherein Justice Steele appointed 

a receiver by way of Order dated December 21, 2023. 

(3) A mortgage as it relates to adjacent lands in favour of 5018204 

Ontario Inc. and Beverly Francesconi wherein the Debtor is 

Romandale Farms Limited. A Notice of Default has been served 

showing an amount owing of $2,688,444.01. 

Collectively, the “Mortgagee’s Concerns” 

(r) Given the Mortgagee’s Concerns and the other creditors, it is just and convenient 

that: 

(i) This Application be added to the Commercial List in Toronto; and 

(ii) A Receiver be appointed by this Honourable Court without delay to 

determine how best to realize on the Debtor’s assets for the benefit of all 

stakeholders; 

9
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(s) Section 243(1) of the BIA, section 101 of the Courts of Justice Act, and Rules 

3.02(1), 14.05(3)(d),(e),(f),(g) and (h), 16.08 and 16.10 of the Rules of Civil 

Procedure; and 

(t) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 

3. The following documentary evidence will be used at the hearing of the application:  

(a) The Affidavit of Adit Kumar and exhibits attached thereto as found in the 

Application Record 

(b) The consent of Rosen Goldberg Inc. to act as the Receiver; and 

(c) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 

 
(Date of issue) TEPLITSKY LLP 

Barristers 
70 Bond Street 
Suite 200 
Toronto ON  M5B 1X3 
 
Jonathan Kulathungam (42049N) 
jkulathungam@teplitskyllp.com 

Nipuni Panamaldeniya (77106A) 
npanama@teplitskyllp.com 

 
Tel : (416) 365-9320 
Fax: (416) 365-0695 
 
Lawyers for the Applicant 
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SCHEDULE A 
 
PIN:   03056-0470 (LT) 
 
PROPERTY DESCRIPTION: 
 
PART OF LOTS 24 AND 25 CONCESSION 5 (MARKHAM) DESIGNATED AS PARTS 2, 3, 

4 & 6, 65R41026; SUBJECT TO AN EASEMENT OVER PARTS 1-3, 65R41212 IN FAVOUR 

OF PART OF LOTS 24 & 25 CONCESSION 5 (MARKHAM) DESIGNATED AS PART 1, 

65R41026 AS IN YR3751517; CITY OF MARKHAM 
 
 ADDRESS:  3975 ELGIN MILLS ROAD EAST, MARKHAM
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Court File No. CL-26-00000406-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

B E T W E E N: 

AFC MORTGAGE ADMINISTRATION INC. 

Plaintiff 

and 

ROMANDALE FARMS LIMITED and HELEN ROMAN-BARBER 

Defendant 

AFFIDAVIT 

I, Adit Kumar, of the Town of Oakville in the Province of Ontario, AFFIRM: 

1. I am an officer of the Applicant, AFC Mortgage Administration Inc. (“AFC” or the

“Mortgagee”) and have responsibility for all matters pertaining to the borrowings of

Romandale Farms Limited (“Romandale” or the “Debtor”), and, as such, have personal

knowledge of the matters to which I depose herein. Where this affidavit is based upon

information received from others, I have stated the source of that information and verily

believe that information to be true.
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2. I am making this affidavit in support of an application by AFC for the appointment of 

Rosen Goldberg Inc. (“Rosen”) as Receiver/Manager of all the assets, undertakings and 

properties of the Debtor. 

3. As will be further explained below, currently AFC holds both the First Mortgage and the 

Second Mortgage (as those terms are defined below). Both mortgages are now in arrears. 

Enforcement steps are being taken under the Second Mortgage.  

Parties 

4. The Debtor is an Ontario corporation with its registered head office at 212 King Street 

West, Suite 204, Toronto, Ontario. A copy of the current Ontario Profile Report in 

respect of the Debtor is attached hereto and marked as Exhibit "A" to this my affidavit. 

5. The Defendant, Helen Roman-Barber (“Personal Debtor”) as will be further described 

below, is a Guarantor. However, she had filed an Assignment in Bankruptcy on or about 

April 9, 2026. Attached hereto and marked as Exhibit "B" to this my affidavit is a true 

copy of the Assignment in Bankruptcy.  

6. AFC is a privately held corporation incorporated pursuant to the laws of Province of 

Ontario, operating as a private lender throughout the Greater Toronto area.  

7. Romandale is the registered owner of a property municipally known as 3975 Elgin Mills 

Road East, Markham Ontario and legally described as: 

PART OF LOTS 24 AND 25 CONCESSION 5 (MARKHAM) DESIGNATED AS 
PARTS 2, 3, 4 & 6, 65R41026; SUBJECT TO AN EASEMENT OVER PARTS 1-3, 

15
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65R41212 IN FAVOUR OF PART OF LOTS 24 & 25 CONCESSION 5 (MARKHAM) 
DESIGNATED AS PART 1, 65R41026 AS IN YR3751517; CITY OF MARKHAM 

(the “Property”) 

8. Attached hereto and marked as Exhibit “C” is a true copy of the parcel register for the 

Property. 

9. The Property comprises approximately 89 acres, consisting primarily of vacant land, with 

a manor house and a number of ancillary structures on it. I have been advised by the 

Personal Debtor that she uses the manor house on occasion; it is not her primary 

residence. 

THE LOAN AGREEMENT AND MORTGAGE 

10. The Property is encumbered by a first ranking mortgagee, registered as Instrument No. 

YR3670353 (“First Mortgage”) which was registered on or about April 25, 2025. The 

First Mortgage was: 

(a) granted in favour of Vector Financial Service Limited (“Prior Lender”) in the 

amount of $6,000,000.00. Attached hereto and marked as Exhibit “D” is a true 

copy of Instrument YR3670353. Attached hereto and marked as Exhibit “E” is a 

true copy of the commitment letter dated April 17, 2024, with respect to the same.  

(b) amended by notices registered as Instruments YR3693196, YR3702336, 

YR3705336, YR3718083, YR3739913. Attached hereto and marked as Exhibit 

“F” are true copies of the said Instruments which includes the relevant 

amendment terms as schedules thereto. True copies of the relevant commitment 

16
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letters with respect to the above-noted Instruments are attached hereto as Exhibit 

“G”.  

11. The First Mortgage was paid down; however, on or around January 29, 2025, AFC 

acquired all of the Prior Lender’s right, title and interest in and to the First Mortgage. 

Attached hereto and marked as Exhibit “H” is a true copy of the Transfer of Charge. By 

way of notices registered as Instruments YR3806613 (which was registered on June 18, 

2025) and YR3817143 (which was registered on July 18, 2025), the First Mortgage was 

further amended in favour of AFC. Attached hereto and marked as Exhibit “I” are true 

copies of Instruments YR3806613 and YR3817143. In this regard: 

(a) Instrument YR3806613 includes the Amending Agreement dated June 11, 2025 

(“June 2025 Amending Agreement”), which is attached as a schedule to that 

instrument. As set out in the June 2025 Amending Agreement, the First Mortgage 

was amended pursuant to an Amended and Restated Commitment Letter dated 

June 6, 2025. Attached hereto and marked as Exhibit “J” is a true copy of the 

Amended and Restated Commitment Letter.  

(b) Instrument YR3817143 includes the relevant terms of the amendment, which is 

attached as a schedule to that instrument. 

12. Pursuant to the Amended and Restated Commitment Letter dated June 6, 2025, the First 

Mortgage matured on July 10, 2026, and is in arrears. As of September 1, 2026, it is 6 

months in arrears. The amount owing is approximately $4,550,000.00. No enforcement 

proceedings have been initiated as it relates to the First Mortgage. 
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Second Mortgage  

13. On or around June 18, 2025, AFC also granted a second mortgage, registered against the 

Property as Instrument YR3817141 (the “Second Mortgage”), in the amount of 

$1,400,000.00. Attached hereto and marked as Exhibit “K” is a true copy of the Second 

Mortgage along with the related commitment letter (“Commitment Letter”).  

14. The Second Mortgage provided the following key terms: 

(a) Principal: $1,400,000.00 

(b) Calculation Period: Monthly, not in advance 

(c) Interest Rate: Higher of 14.8 and TD Prime Rate + 6.04% per annum 

(d) Balance Due Date: July 31, 2026 

(e) Guarantor: Helen Roman-Barber 

 

DEFAULT NOTICE 

15. On or around July 31, 2026, the Second Mortgage matured.  

16. On or around August 6, 2026, AFC made a formal written demand of the Debtor to repay 

the Loan (the “Demand”) owing pursuant to the Second Mortgage. The Demand 

provided the Debtor 10 business days to pay the Loan in full, and advised if payment is 

not made by then, AFC will take enforcement proceedings. Attached hereto and marked 

as Exhibit “L” are true copies of the Demand sent to both the Debtor and Personal 

Debtor. Attached hereto and marked as Exhibit "M" to this my affidavit is a true copy of 

the affidavits of service with respect to the Debtor.  

18
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17. In light of the fact that the Personal Debtor was and is and undischarged bankrupt, notice 

of these proceedings and the default were provided to Albert Gelman Inc., the Trustee in 

Bankruptcy (“Trustee”). Attached hereto and marked as Exhibit "N" to this my affidavit 

is a true copy of the email which attached copies of the Demand.  

18. Attached hereto and marked as Exhibit "O" to this my affidavit is a true copy of the 

Canada Post Registered Mail slips as it relates to the Debtor and Personal Debtor.  

19. As indicated above, the Personal Debtor, in breach of section 8.1(f) and 8.2 of the Second 

Mortgage, declared bankruptcy on or around April 9, 2026. This constitutes an Event of 

Default pursuant to section 18.1(g) of the Second Mortgage. 

20. On or around August 20, 2026, AFC issued a Notice of Intention to Enforce Security 

pursuant to section 244(1) of the Bankruptcy and Insolvency Act (the “BIA Notice”). 

Attached hereto and marked as Exhibit “P” is a true copy of the BIA Notice. 

21. Attached hereto and marked as Exhibit "Q" to this my affidavit are true copies of the 

Canada Post Registered Mail slips as it relates to the BIA Notice and true copies of the 

affidavits of service.  

22. Notwithstanding the expiry of the statutory 10-day notice period under the BIA Notice, 

the Debtor has failed to repay the Indebtedness. 

 

 

19
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THE DEBTOR’S OTHER CREDITORS 

23. The Property is also encumbered by a subordinate mortgage registered as Instrument 

YR3923318 in favour of Paul F. Rooney Professional Corporation (“Rooney 

Mortgage”) in the principal amount of $224,950.00. Attached hereto and marked as 

Exhibit “R” is a true copy of the said instrument. 

APPOINTMENT OF THE RECEIVER IS JUST AND CONVENIENT 

24. The appointment of the proposed Receiver over the assets, undertakings and the Property 

of the Debtor is just and convenient in the circumstances of this case for the following 

reasons:  

(a) The Debtor has failed to cure their financial default under the Second Mortgage; 

(b)  Notwithstanding the issuance of the Section 244 BIA Notice, the Debtor has 

failed to repay the Loan;  

(c) The statutory notice periods under the BIA have long expired;  

(d) The Second Mortgage and the related loan documents contain contractual 

entitlements permitting the appointment of a Receiver upon default: 

(i) Article 19.1(1) of the Schedule attached to the Second Mortgage under the 

subheading “Appointment of Receiver” provides AFC the right to 

appointment a Receiver in the “Event of Default”; 

20
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(ii) Similarly, paragraph 24 of Schedule A to the Commitment Letter provides 

that where is an “Event of Default”, AFC has a right to appoint a Receiver. 

(e) The Debtor has failed to provide any meaningful proposal for repayment of the 

Loan that would be acceptable to AFC; 

(f) The Personal Debtor is bankrupt; 

(g) Both the First and Second Mortgages are in arrears and the Property is 

encumbered by a subsequent mortgage, being the Rooney Mortgage;  

(h) The court appointed Receiver will ensure that interests of all stakeholders are 

considered and facilitate a fair and transparent marketing sales process 

maximising recovery from the disposition of the Debtor’s assets. 

25. Related entities to the Debtor in which the Personal Debtor is the primary shareholder, 

officer and director, are also currently under receivership as set out below: 

(a)  Receivership proceedings with respect to a project known as Cathedral Town 

Piassa in Markham, Ontario which is owned by King David Inc. (“Cathedral 

Town Project”), bearing Court File No. CL-26-000233-00 were commenced by 

the Secured Lender.  By way of Order dated July 9, 2026, Justice Myers 

appointed a receiver.  Attached hereto and marked as Exhibit "S" to this my 

affidavit is a true copy of the said Order.  

(b) Receivership proceedings with respect to a project for a proposed residential 

condominium development commonly referred to as Cathedral town Courtyards 
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bearing Court File No. CV-23-00710411-00CL were commenced by the Secured 

Lender. Justice Steele appointed a receiver by way of Order dated December 21, 

2023. Attached hereto and marked as Exhibit "T" to this my affidavit is a true 

copy of the said Order. 

(c) Notice of Default, has been served showing an amount owing of $2,688,444.01.  

This Notice of Default relates to adjacent lands where the Secured Lender is 

5018204 Ontario Inc. and Beverly Francesconi and the Debtor is Romandale 

Farms Ltd.  Attached hereto and marked as Exhibit "U" to this my affidavit is a 

true copy of the said Notice of Default.  

(“Mortgagee’s Concerns”) 

26. There does not seem to be any real possibility of the Debtor curing the defaults.  

27. Given the Mortgagee’s Concerns and the other creditors, it is just and convenient that a 

Receiver be appointed by this Honourable Court without delay to determine how best to 

realize on the Debtor’s assets for the benefit of all stakeholders. 

28. AFC proposes that Rosen Goldberg Inc. (“Rosen”) be appointed as receiver / manager 

over the Debtor. Rosen is a licensed trustee in bankruptcy and is familiar with the 

Debtor’s arrangements with AFC. 
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29. Rosen has consented to act as court-appointed receiver with respect to the Debtor. A copy 

of the executed consent to act as receiver/manager is attached to this Application Record 

at Tab “3”.  

30. I swear this affidavit for no wrongful or improper purpose. 

AFFIRMED by Adit Kumar of the City of 
Mississauga, in the Regional Municipality of 
Peel, before me at the City of Toronto, in the 
Provine of Ontario, on September 23, 2026 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

 
 

 

Commissioner for Taking Affidavits 
(or as may be) 

JONATHAN KULATHUNGAM  

 (Signature of deponent) 

ADIT KUMAR 
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This is Exhibit “A” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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This is Exhibit “B” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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2026-07-28

Bankruptcy and Insolvency Records Search (BIA) search results |
Results of the search in the Bankruptcy and Insolvency Registry (BIA)

A search of the Office of the Superintendent of Bankruptcy records has revealed the following information, for the period 1978 to 2026-07-24,

based on the search criteria above-mentioned.

A search of the Office of the Superintendent of Bankruptcy records yielded the following information, for the period 1978 to 2026-07-24, according
to the search criteria above.

* As declared by debtor | As reported by the debtor

Search Criteria | Search criteria: Name | Name = Helen Roman-Barber, Name Type | Name Type =

Individual | Natural person
Reference | Reference: Teplitsky

BIA Estate Number | BIA file number: 31-3360130

BIA Estate Name | BIA Case Name: Roman-Barber, Helen
Birth Date | Date of birth: 1946-12-20
Province: Ontario | Ontario

Address | Address: 41 Glengrove Avenue East, Toronto, Ontario, M4N1E6
Estate Type | Type of file: BANKRUPTCY | BANKRUPTCY
Date of Proceeding | Date of the procedure: 2026-04-09
Total Liabilities* | Total Liabilities*: $55,633,655

Total Assets* | Total assets*: $2,500,000
First Meeting of Creditors | First meeting of creditors: 2026-04-30 12:00:00
Discharge Status | Release Status:

Effective Date | Effective Date:
Court Number | Court Number: 31-3360130

Responsible Person | Responsible person: MCELROY, THOMAS JOHN

Appointed Licensed Insolvency Trustee or Administrator | Licensed
Insolvency Trustee or Appointed Administrator:

ALBERT GELMAN INC.

Address | Address: 250 Ferrand Drive, Suite 403 Toronto,, Toronto, Ontario, Canada,

M3C3G8
Phone | Telephone: 416-504-1650
Fax | Fax:

Licensed Insolvency Trustee or Administrator's Discharge Date |
Date of release of the Licensed Insolvency Trustee or Administrator:
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This is Exhibit “C” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY

OFFICE #65 03056-0470 (LT)

PREPARED FOR cs

ON 2026/07/27 AT 15:30:22

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION: PART OF LOTS 24 AND 25 CONCESSION 5 (MARKHAM) DESIGNATED AS PARTS 2, 3, 4 & 6, 65R41026; SUBJECT TO AN EASEMENT OVER PARTS 1-3, 65R41212 IN FAVOUR OF 
PART OF LOTS 24 & 25 CONCESSION 5 (MARKHAM) DESIGNATED AS PART 1, 65R41026 AS IN YR3751517; CITY OF MARKHAM

PROPERTY REMARKS:

ESTATE/QUALIFIER: RECENTLY: PIN CREATION DATE:

FEE SIMPLE 
LT CONVERSION QUALIFIED

DIVISION FROM 03056-0432 2025/01/24

OWNERS' NAMES CAPACITY SHARE
ROMANDALE FARMS LIMITED

 
REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2025/01/24 **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO: 

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN. 

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF 

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY 

**         CONVENTION. 

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES. 

**DATE OF CONVERSION TO LAND TITLES: 1999/09/27 **

MA35734 1954/08/04 TRANSFER $2 ROMANDALE FARMS LIMITED C

MA38364 1956/03/05 TRANSFER $2 ROMANDALE FARMS LIMITED C

R704724 1997/07/31 TRANSFER ROMANDALE FARMS LIMITED ROMANDALE FARMS LIMITED C

REMARKS: PLANNING ACT STATEMENT

YR688928 2005/08/24 NOTICE HER MAJESTY THE QUEEN IN RIGHT OF CANADA AS REPRESENTED BY 

THE MINISTER OF TRANSPORT

 C

REMARKS: AERONAUTICS ACT AND PICKERING AIRPORT SITE ZONING REGULATIONS

YR1181052 2008/06/24 NOTICE ANGUS GLEN HOLDINGS INC. ROMANDALE FARMS LIMITED C

YR3612722 2023/10/27 TRANSFER OF CHARGE *** DELETED AGAINST THIS PROPERTY *** 

VECTOR FINANCIAL SERVICES LIMITED 

OLYMPIA TRUST COMPANY

 

VECTOR FINANCIAL SERVICES LIMITED 

OLYMPIA TRUST COMPANY

REMARKS: YR3600786. . DELETED BY L.BELL 2026/02/17.

PAGE 1 OF 3

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

YR3647704 2024/02/15 NOTICE *** DELETED AGAINST THIS PROPERTY *** 

ROMANDALE FARMS LIMITED 

 

VECTOR FINANCIAL SERVICES LIMITED 

OLYMPIA TRUST COMPANY

REMARKS: YR3600786 AND YR3612722 PART 1 65R39607 . DELETED BY L.BELL 2026/02/17.

YR3664634 2024/04/09 NOTICE *** DELETED AGAINST THIS PROPERTY *** 

ROMANDALE FARMS LIMITED 

 

VECTOR FINANCIAL SERVICES LIMITED 

OLYMPIA TRUST COMPANY

REMARKS: YR3600786 . DELETED BY L.BELL 2026/02/17.

YR3670353 2024/04/25 CHARGE $6,000,000 ROMANDALE FARMS LIMITED VECTOR FINANCIAL SERVICES LIMITED C

YR3670354 2024/04/25 NO ASSGN RENT GEN ROMANDALE FARMS LIMITED VECTOR FINANCIAL SERVICES LIMITED C

REMARKS: YR3670353

YR3678808 2024/05/22 TRANSFER OF CHARGE *** DELETED AGAINST THIS PROPERTY *** 

VECTOR FINANCIAL SERVICES LIMITED 

OLYMPIA TRUST COMPANY

 

VECTOR FINANCIAL SERVICES LIMITED 

REMARKS: YR3600786. . DELETED BY L.BELL 2026/02/17.

YR3693196 2024/06/28 NOTICE ROMANDALE FARMS LIMITED VECTOR FINANCIAL SERVICES LIMITED C

REMARKS: AMENDS YR3670353

YR3702336 2024/07/25 NOTICE ROMANDALE FARMS LIMITED VECTOR FINANCIAL SERVICES LIMITED C

REMARKS: YR3670353

65R41026 2024/07/26 PLAN REFERENCE C

REMARKS: YR3702268.

YR3705336 2024/08/02 NOTICE ROMANDALE FARMS LIMITED VECTOR FINANCIAL SERVICES LIMITED C

REMARKS: YR3670353

YR3718083 2024/09/13 NOTICE ROMANDALE FARMS LIMITED VECTOR FINANCIAL SERVICES LIMITED C

REMARKS: YR3670353

YR3729908 2024/10/17 BYLAW THE CORPORATION OF THE CITY OF MARKHAM C

YR3739913 2024/11/19 NOTICE ROMANDALE FARMS LIMITED VECTOR FINANCIAL SERVICES LIMITED C

REMARKS: YR3670353

YR3740631 2024/11/21 BYLAW THE CORPORATION OF THE CITY OF MARKHAM C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

PAGE 2 OF 3LAND

REGISTRY

OFFICE #65 03056-0470 (LT)

PREPARED FOR cs

ON 2026/07/27 AT 15:30:22

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

REMARKS: AMENDING YR3729908

YR3740874 2024/11/21 NOTICE $2 THE CORPORATION OF THE CITY OF MARKHAM ROMANDALE FARMS LIMITED C

YR3740875 2024/11/21 POSTPONEMENT VECTOR FINANCIAL SERVICES LIMITED THE CORPORATION OF THE CITY OF MARKHAM C

REMARKS: YR3670353, YR3670354, YR3693196, YR3702336, YR3705336, YR3718083 AND YR3739913 TO YR3740874

65R41212 2024/12/13 PLAN REFERENCE C

YR3751517 2024/12/20 TRANSFER EASEMENT $2 ROMANDALE FARMS LIMITED TH (ELGIN MILLS) DEVELOPMENT (BT) CORP. C

YR3751518 2024/12/20 POSTPONEMENT VECTOR FINANCIAL SERVICES LIMITED TH (ELGIN) DEVELOPMENT (BT) CORP. C

REMARKS: YR3670353, YR3670354, YR3693196, YR3702336, YR3705336, YR3718083 AND YR3739913 TO YR3751517

YR3762178 2025/01/29 TRANSFER OF CHARGE VECTOR FINANCIAL SERVICES LIMITED AFC MORTGAGE ADMINISTRATION INC. C

REMARKS: YR3670353.

YR3806613 2025/06/18 NOTICE ROMANDALE FARMS LIMITED AFC MORTGAGE ADMINISTRATION INC. C

REMARKS: YR3670353

YR3806614 2025/06/18 NO ASSGN RENT GEN ROMANDALE FARMS LIMITED AFC MORTGAGE ADMINISTRATION INC. C

REMARKS: YR3670353

65R41429 2025/06/30 PLAN REFERENCE C

YR3817141 2025/07/18 CHARGE $1,400,000 ROMANDALE FARMS LIMITED AFC MORTGAGE ADMINISTRATION INC. C

YR3817142 2025/07/18 NO ASSGN RENT GEN ROMANDALE FARMS LIMITED AFC MORTGAGE ADMINISTRATION INC. C

REMARKS: YR3817141

YR3817143 2025/07/18 NOTICE ROMANDALE FARMS LIMITED AFC MORTGAGE ADMINISTRATION INC. C

REMARKS: YR3670353

YR3923318 2026/05/14 CHARGE $224,950 ROMANDALE FARMS LIMITED PAUL F. ROONEY PROFESSIONAL CORPORATION C

65R42000 2026/07/23 PLAN REFERENCE C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

PAGE 3 OF 3LAND

REGISTRY

OFFICE #65 03056-0470 (LT)

PREPARED FOR cs

ON 2026/07/27 AT 15:30:22

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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This is Exhibit “D” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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Properties

PIN 03056 - 0432 LT Interest/Estate Fee Simple

Description PT LT 24 CON 5 AND PT E 1/2 AND W 1/2 OF LT 25 CON 5; CITY OF MARKHAM

Address 3975 ELGIN MILLS ROAD EAST
MARKHAM

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.

Name ROMANDALE FARMS LIMITED

Address for Service 212 King Street West

Suite 204

Toronto, ON M5H 1K5
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name VECTOR FINANCIAL SERVICES LIMITED

Address for Service 245 Eglinton Avenue East, Suite 400
Toronto, ON
M4P 3B7
Loan No. 24-08

Statements

Schedule:  See Schedules

The text added or imported if any, is legible and relates to the parties in this document.

Provisions

Principal $6,000,000.00 Currency CDN

Calculation Period Daily not in advance, calculated monthly

Balance Due Date 2025/06/10

Interest Rate See Schedule

Payments

Interest Adjustment Date 2024 05 10

Payment Date 10th day of each month

First Payment Date 2024 06 10

Last Payment Date 2025 06 10

Standard Charge Terms 200033

Insurance Amount Full insurable value

Guarantor Helen Roman-Barber

Signed By

Jonathan David Freeman 40 Temperance Street, Suite 3200
Toronto
M5H 0B4

acting for
Chargor(s)

Signed 2024 04 25

Tel 416-869-5300

Fax 416-360-8877

I have the authority to sign and register the document on behalf of the Chargor(s).

Submitted By

CASSELS BROCK & BLACKWELL LLP 40 Temperance Street, Suite 3200
Toronto
M5H 0B4

2024 04 25

Tel 416-869-5300

Fax 416-360-8877

LRO #  65 Charge/Mortgage Registered as YR3670353  on  2024 04 25      at 16:00

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 19
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Fees/Taxes/Payment

Statutory Registration Fee $69.95

Total Paid $69.95

File Number

Chargee Client File Number : 49004-166

LRO #  65 Charge/Mortgage Registered as YR3670353 on  2024 04 25      at 16:00

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 19
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SCHEDULE “A” 
 

ADDITIONAL PROVISIONS 
 
 
1.  STANDARD CHARGE TERMS 
 
The terms contained in this schedule are in addition to the terms contained in the 
Standard Charge Terms.  In the event of any conflict between the terms contained in this 
schedule and those contained in the Standard Charge Terms, the terms contained in this 
schedule shall, to the extent of the conflict, prevail.  
 
2. DEFINITIONS 
 
In this schedule, the following definitions apply: 
 
(a) Applicable Laws means, in respect of any person, property, transaction or event, 

all applicable federal, provincial or municipal laws, statutes, regulations, rules, by-
laws, policies and guidelines, orders, permits, licences, authorizations, approvals 
and all applicable common law or equitable principles in force and effect during the 
currency of this Charge; 

 
(b) Balance Due Date means June 10, 2025; 
 
(c) Charge means this Charge/Mortgage of Land made pursuant to the Land 

Registration Reform Act and any amendments thereto and including the Standard 
Charge Terms; 

 
(d) Chargee shall mean Vector Financial Services Limited and its successors and 

assigns; 
 
(e) Chargor shall mean Romandale Farms Limited, including its successors and 

permitted assigns; 
 
(f) Commitment Letter means collectively the commitment letter issued by Vector 

Financial Services Limited dated April 17, 2024, as may be amended from time to 
time, setting out the terms of the loan secured by this Chargee;   

 
(g) Costs shall include but not be limited to all of the fees, costs, charges, losses, 

damages and expenses incurred by the Chargee as a direct or indirect 
consequence of granting the loan secured by this Charge including, without 
limitation, all expenses incurred in the construction, preservation, maintenance, 
repair, insuring and realization of the security contained herein, and all reasonable 
legal costs incurred by the Chargee as between a solicitor and his own client; 

 
(h) Covenantor shall mean Helen Roman-Barber and includes his/her executors, 

heirs, successors and permitted assigns; 
 
(i) Environmental Laws means all present and future Applicable Laws, standards 

and requirements relating to environmental or occupational health and safety 
matters, including those relating to the presence, release, reporting, licensing, 
permitting, investigation, disposal, storage, use, remediation and clean-up or any 
other aspect of a Hazardous Substance; 

 
(j) Environmental Proceeding means any investigation, action, proceeding, 

conviction, fine, judgment, notice, order, claim, directive, permit, license, approval, 
agreement or lien of any nature or kind arising under or relating to Environmental 
Laws; 
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(k) Hazardous Substance means any substance or material that is prohibited, 
controlled, otherwise regulated by any governmental authority or is otherwise 
hazardous in fact, including without limitation contaminants, pollutants, asbestos, 
lead, urea formaldehyde foam insulation, polychlorinated by-phenyls or 
hydrocarbon products, any materials containing same or derivatives thereof, 
explosives, radioactive substances, petroleum and associated products, 
underground storage tanks, dangerous or toxic substances or materials, controlled 
products, and hazardous wastes. 

 
(l) Interest means interest at the Interest Rate calculated daily (on the basis of 360 

days/year) and compounded monthly not in advance both before and after 
maturity, default, and judgment; 

 
(m) Interest Adjustment Date means the 10th day of the month following the date of 

the first advance; 
 
(n) Interest Rate means,  

 
a. for the period from and including the scheduled closing date to and including 

the day immediately preceding the Step-Up Date, the greater of:  
 

i. 10.20% per annum, and 
 

ii. the Prime Rate plus 4.00%; and 
 

b. from and after the Step-Up Date and until the Loan indebtedness is repaid 
in full (the “Step Up Rate”), the greater of:  

 
1. 14.20%; and  

 
2. the Prime Rate plus 8.00%; and 

  
Interest shall be adjusted daily as to fluctuations from time-to-time of the Prime 
Rate and shall be calculated daily (based on 360 days/year), compounded monthly 
and payable monthly. In the event that the Prime Rate changes, the Monthly 
Payments will be adjusted on the next business day following an increase in the 
Prime Rate. 
 
The Chargor and Covenantor each acknowledge that the Step Up Rate increase 
occurs solely by passage of time and not as a result of the occurrence of any 
default or Event of Default. 

 
(o) Loan means the loan made by the Chargee to the Chargor pursuant to the terms 

of the Commitment Letter. 
 
(p) Monthly Payments means the payments of Interest only made on the tenth (10th) 

day of each month on the Principal outstanding from time to time; 
 
(q) Prime Rate means the annual rate of interest which is announced from time to 

time by RBC at its head office in Toronto, Ontario as a reference rate then in effect 
for determining interest rates on Canadian dollar commercial loans made in 
Canada; 

 
(r) Principal Amount or Principal means the maximum principal amount of Six 

Million Dollars ($6,000,000.00) in lawful money of Canada which may be advanced 
under this Charge as it may be increased or decreased prior to registration of a 
discharge of this Charge; 

 
(s) Project means the Property including all buildings and appurtenances built 

thereon; 
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(t) Property or Charged Property means the lands described in the Charge to which 
this Schedule is attached and as further described in Schedule “B” attached and 
all buildings, fixtures and improvements now or hereafter brought or erected 
thereon, as may be amended pursuant to the terms described herein; 
 

(u) RBC means the Royal Bank of Canada; 
 

(v) Standard Charge Terms means the set of Standard Charge Terms filed as No. 
200033;  

 
(w) Step-Up Date means the 10th day of the month immediately prior to the Balance 

Due Date or such earlier date as may be established pursuant to the Chargor’s 
election for prepayment pursuant to Section 5 hereof; and 
 

(x) Receiver means a receiver or receiver-manager of the Property. 
 
3. CHARGE 
 
Upon the request of the Chargee, the Chargor hereby gives this Charge and charges the 
Property as security for full payment to the Chargee of the Principal Amount, Interest and 
all other amounts payable hereunder and as security for the observance and performance 
of all of the obligations of the Chargor to the Chargee pursuant to this Charge or 
otherwise. 
 
4. MONTHLY PAYMENTS 
 
Interest on the Principal Amount from time to time advanced prior to the Interest 
Adjustment Date, computed from the respective dates of such advances to the Interest 
Adjustment Date, shall, at the option of the Chargee, be deducted from the advances; 
after the Interest Adjustment Date, the interest only payments computed from the Interest 
Adjustment Date on the Principal Amount outstanding from time to time, shall become 
due and be paid in Monthly Payments as provided by this Schedule to this Charge and 
the balance of the Principal Amount and Interest shall become due and payable on the 
Balance Due Date.  The Monthly Payments, when received, shall be applied firstly to 
outstanding Costs, secondly to outstanding Interest and the Principal Amount 
outstanding. 
 
5. PREPAYMENT  
 
The Loan is open for prepayment at any time upon at least five (5) days prior written 
notice to the Chargee, and no penalty or bonus shall be payable by the Chargor in 
connection with such prepayment.  
 
6. PAYMENTS BY CHARGEE 
 
The Chargee may pay all premiums of insurance and all taxes, rates, levies, charges, 
assessments, utility and heating charges which shall from time to time fall due and be 
unpaid in respect of the Property and all costs, charges, legal fees (as between solicitor 
and his own client) and expenses as deemed necessary by the Chargee to preserve the 
Property and/or to realize upon the Chargee’s security and all such payments shall be 
deemed Costs hereunder. 
 
7. COSTS 
 
Costs shall be forthwith due and payable by the Chargor to the Chargee and shall bear 
Interest until fully paid. 
 
8. INSURANCE PROVISIONS 
 
The Chargor will at all times during the Term maintain the insurance required by the  
Chargee as set out in Schedule “B” of the Commitment Letter. 
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9. ENVIRONMENTAL CLAUSE 
 
Representations: 
 
The Chargor hereby represents, warrants, covenants and agrees with the Chargee that, 
to its knowledge, the Property and all businesses and operations conducted thereon 
comply with all Environmental Laws, save as may be disclosed in the Environmental Audit 
submitted by the Chargor to the Chargee. The Property has not been used for or 
designated as a waste disposal site and, except as disclosed in the environmental audit 
obtained by the Chargee prior to the advance of funds under this Charge (the 
“Environmental Audit”), contains no Hazardous Substances and there is no existing or 
threatened Environmental Proceeding against or affecting the Property. Copies of all 
existing environmental assessments, audits, tests and reports relating to the Property 
have been delivered to the Chargee. To the best of the Chargor’s knowledge and belief, 
there are no pending or proposed changes to Environmental Laws or to any 
Environmental Proceedings which would render illegal or materially restrict or change the 
present use and operation of the Property. Except as disclosed in the Environmental 
Audit, neither of the Chargor nor, to the best of the Chargor’s knowledge and belief after 
due inquiry and investigation, any other person or organization: (i) has used or permitted 
the use of the Property to generate, manufacture, refine, treat, transport, store, handle, 
dispose, transfer, produce or process Hazardous Substances; (ii) has been subject to any 
Environmental Proceeding related to the Property; (iii) has caused or permitted the 
release or discharge of any Hazardous Substance on or in the vicinity of the Property; (iv) 
has received or otherwise has knowledge of any Environmental Proceedings or of any 
facts which could give rise to any Environmental Proceeding related to the Property; (v) 
has undertaken any remediation or clean-up of any Hazardous Substance on or in the 
vicinity of the Property; or (vi) has defaulted in reporting any occurrence or circumstance 
to any governmental authority in relation to the Property which is or was required to be 
reported pursuant to any Environmental Laws. 
 
Covenants: 
 
The Chargor shall: (i) ensure that the Property and the Chargor comply with all 
Environmental Laws at all times; (ii) not permit any Hazardous Substance to be located, 
manufactured, stored, spilled, discharged or disposed of at, on or under the Property 
(except in the ordinary course of business of the Chargor or any tenant and in compliance 
with all Environmental Laws) nor permit any other activity on or in respect of the Property 
that might result in any Environmental Proceeding affecting the Property, Chargor or 
Chargee; (iii) notify the Chargee promptly of any threatened or actual Environmental 
Proceedings; (iv) remediate and cure in a timely manner any non-compliance by the 
Property or the Chargor with Environmental Laws, including removal of any Hazardous 
Substances from the Property; (v) maintain all environmental and operating documents 
and records including all permits, licenses, certificates, approvals, orders and agreements 
relating to the Property as required by Environmental Laws; (vi) provide the Chargee 
promptly upon request with such information, documents, records, permits, licences, 
certificates, approvals, orders, agreements, environmental audits, reports, assessments 
and inspections and take such other steps (all at the Chargor’s expense) as may be 
required by the Chargee to confirm and/or ensure compliance by the Property and the 
Chargor with Environmental Laws, and (vii) execute all consents, authorizations and 
directions necessary to permit any inspection of the Property by any governmental 
authority and to permit the release to the Chargee or its representatives, of any 
information relating to the Property and the Chargor. 
 
Indemnity: 
 
Without limiting any other provision of this Charge or any document collateral hereto, the 
Chargor shall indemnify and pay, protect, defend and save the Chargee harmless from 
and against all actions, proceedings, losses, damages, liabilities, claims, demands, 
judgments, costs, expenses, (including legal fees and disbursements on a solicitor and 
his own client basis) (collectively “Environmental Claims”), imposed on, made against 
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or incurred by the Chargee arising from or relating to, directly or indirectly, and whether 
or not disclosed by the Environmental Audit and whether or not caused by the Chargor 
or within its control, (i) any actual or alleged breach of Environmental Laws relating to or 
affecting the Property, (ii) the actual or alleged presence, release, discharge or disposition 
of any Hazardous Substance in, on, over, under, from or affecting all or part of the 
Property or surrounding lands, including any personal injury or property damage arising 
therefrom, (iii) any actual or threatened Environmental Proceeding affecting the Property 
including any settlement thereof, (iv) any assessment, investigation, containment, 
monitoring, remediation and/or removal of all Hazardous Substances from all or part of 
the Property or surrounding areas or otherwise complying with Environmental Laws, or 
(v) any breach by the Chargor of any covenant hereunder or under any document 
collateral hereto or under Applicable Law relating to environmental matters. This 
indemnity shall survive repayment of the loan secured hereby, foreclosure upon this 
Charge and any other extinguishing of the obligations of the Chargor under this Charge 
and any other exercise by the Chargee of any remedies available to it against the 
Chargor. 

Inspections: 

The Chargee or its agent may, at any time before and after an Event of Default, and for 
any purpose deemed necessary by the Chargee, only enter upon the Property once each 
calendar year and upon reasonable notice, to conduct any inspection of  the Property and 
buildings thereon to ensure it is properly maintained and that its intended use conforms 
to all laws, and  to conduct any environmental testing, site assessment, investigation or 
study deemed necessary by the Chargee and the reasonable cost of such testing, 
assessment, investigation or study, as the case may be, shall bear interest at the rate set 
out in this Charge from the date of disbursement until paid and all such sums together 
with interest as aforesaid shall be a charge upon the Property. The exercise of any of the 
powers enumerated in this clause shall not result in the Chargee, or its agents being 
deemed to be in possession, management, or control of the Property and buildings. 

 
10. PROPERTY MANAGEMENT 
 
[Intentionally deleted]  
11. SURVIVAL OF COMMITMENT LETTER  
 
Neither the execution and delivery of this Charge or any security documents which are 
contemplated by the Commitment Letter nor the advance of any portion of the Principal 
Amount shall, at any way, merge or extinguish the Commitment Letter or the terms and 
conditions contained in the Commitment Letter.  The Commitment Letter and all of its 
provisions shall continue in full force and effect until the Principal Amount has been repaid 
in full; provided that in case of any inconsistency or conflict between any provision or 
provisions of the Commitment Letter and any provision or provisions of this Charge or 
any other security documents granted pursuant to the Commitment Letter, the provisions 
of the Commitment Letter, as same may have been amended from time to time, shall 
prevail. 
 
12. EVENTS OF DEFAULT 
 
The Chargor shall be in default under this Charge if any one or more of the following 
events of default occurs at any time or times prior to registration of a complete discharge 
of this Charge and continues beyond any cure period agreed to by the parties (an “Event 
of Default”): 
 
(a) the Chargor default under any one or more of the covenants, conditions, terms, 

agreements, provisions and obligations contained in this Charge to be kept, 
observed and performed by the Chargor and such default is not rectified or cured 
within 1 day for a monetary default and 7 days for a non-monetary default of 
receiving notice of such breach or default; 
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(b) the Chargor becomes insolvent, bankrupt or a trustee in bankruptcy is appointed
for the Chargor or the Chargor makes a general assignment for the benefit of
creditors or goes into liquidation either voluntarily or under an order of the court of
competent jurisdiction or otherwise acknowledges his insolvency;

(c) there is shown to be any discrepancy or inaccuracy in any written information,
statement, warranty or representations made or furnished to the Chargee by or on
behalf of the Chargor with respect to the Property or the Chargor financial condition
and if such discrepancies or inaccuracies are material in the opinion of the
Chargee, acting reasonably;

(d) the Chargor defaults under any one or more covenants, conditions, terms,
agreements, provisions and obligations contained in any document submitted to
the Chargee by or on behalf of the Chargor in connection with this Charge,
including, without limitation, the Commitment Letter;

(e) any or all of the shares issued and outstanding in the capital stock of the Chargor
are directly or indirectly transferred, pledged, encumbered, hypothecated or dealt
with in any manner whatsoever such that the Chargee determines, in its sole and
unfettered discretion, that there is a change in control of the Chargor;

(f) there is litigation or any other proceeding, application, claim or action pending or
threatened before any court, administrative board, or other tribunal which, if
determined adversely to the Chargor or, in the opinion of the Chargee, acting
reasonably, would materially affect the Property, the financial condition of the
Chargor or the value of the Property;

(g) there is rendered against the Chargor a final judgment, order or decree for the
payment of money which remains unpaid for 30 days and which, in the sole opinion
of the Chargee, will materially affect the Property, the financial condition of the
Chargor or the value of the Property;

(h) the Chargor is in default under any prior or subsequent mortgage or encumbrance
affecting the Property;

(i) there is a change in mind or management or location of the Chargor’s offices or
place of records without the consent of the Chargee, not to be unreasonably
withheld; or

(j) the Chargor co-mingles any funds from any other entities of the Chargor or
Covenantor;

If any of the foregoing Events of Default shall occur then, notwithstanding the provisions 
of any other agreement between the Chargor and the Chargee and at the option of the 
Chargee, the whole of the Principal Amount, Interest and any other amount due under 
this Charge shall immediately become due and payable and the Chargee shall be relieved 
of any further obligations to advance monies to the Chargor.  If an Event of Default is 
waived by the Chargee, such waiver shall not operate as a waiver of any other, further or 
continuation of the same Event of Default. In addition, any failure by the Chargee to 
exercise any rights or remedies hereunder shall not constitute a waiver hereof.

13. DUE ON SALE

If:

(a) the Chargor or beneficial owner of the Property directly or indirectly sells,
conveys, transfers or otherwise disposes of its interest in the Property or any part
thereof or agrees to do so;
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(b) there is a change in the direct or indirect effective voting control of the Chargor 
unless the Chargor is a publicly traded entity (as hereinafter defined); or 

 
(c) the Chargor amalgamates or merges; 

 
without the prior written consent of the Chargee being obtained, such consent not to be 
unreasonably withheld, conditioned, or delayed, then the Chargee may, at its option, 
declare forthwith due and payable the entire balance of the unpaid principal together with 
accrued and unpaid interest due thereon. The decision to accelerate the Loan shall be at 
the sole option of the Chargee.  Consent to one such transaction shall not be deemed to 
be a waiver of the right to require consent to future or successive transactions. A “publicly 
traded entity” means an entity whose shares/units are listed and traded on a recognized 
stock exchange in Canada or the United States. 
 
The Chargor will provide reasonable notice to the Chargee of any anticipated or 
impending transaction which would require the consent of the Chargee under this Section 
together with such reasonable information as the Chargee may require to determine 
whether or not to grant its consent thereto. 
 
No sale or other dealing by the Chargor with the Property or any part thereof shall in any 
way change or affect the liability of the Chargor hereunder, or in any way alter the rights 
of the Chargee as against the Property, the Chargor or any other person or persons liable 
for payment of the Principal Amount, Interest and Costs. 
 
14. SUBSEQUENT ENCUMBRANCES 
 
The Chargor shall not, without the Chargee’s prior written approval, further charge or 
otherwise encumber the Property or any interest therein. The Chargor shall disclose to 
the Chargee all existing or proposed financing relating to the Project and shall not pledge 
or otherwise encumber its interest in the Property or the Security to any other party, other 
than the Chargee, without the prior written approval of the Chargee. 
 
15. RIGHT TO DISTRAIN 
 
The Chargee, subject to any applicable legislation, may distrain for arrears of any portion 
of the Principal Amount, Interest or any other amounts due and unpaid hereunder.  The 
Chargor waives all rights to claim exemption and confirms that there is no limit in the 
amount for which the Chargee may distrain. 
 
16. CHARGEE NOT A CHARGEE IN POSSESSION 
 
It is agreed that the Chargee, in exercising any of its rights under this Charge, shall be 
deemed not to be a chargee in possession or a mortgagee in possession of the Property. 
 
17. LEASES AND SPECIFIC ASSIGNMENTS OF LEASES 
 
If the Chargor intends to lease any part of the Property, then the Chargee must approve 
the tenant and its intended use. The Chargee may require, in its sole discretion, a 
statutory declaration, signed by the tenant, of its intended use. 
 
18. ADDITIONAL SECURITY 
 
In the event that the Chargee, in addition to the Property, holds or shall hold, in the future, 
further security on account of the Principal Amount, it is agreed that no single or partial 
exercise of any of the Chargee’s powers under this Charge or any of such further security 
(this Charge and any such further security are hereinafter together referred to as the 
“Security”), shall preclude other and further exercise of any other right, power or remedy 
pursuant to the Security.  The Chargee shall at all times have the right to proceed against 
all, any or any portion of the Security in such order and in such a manner as the Chargee 
shall, in the Chargee’s sole and unfettered discretion, deem fit without waiving any rights 
which the Chargee might have with respect to the Security and the exercise of any such 

50



LEGAL*59520256.1 
 

 
Loan No. 24-08 

Page 8 
 

 

 

powers or remedies from time to time shall in no way affect the liability of the Chargor 
under the remaining Security. 
 
19. FINANCIAL STATEMENTS 
 
Until repayment of the Loan, the Chargor shall supply the Chargee with such updated 
information relating to the Project or condition precedent requirements as the Chargee 
may reasonably request from time to time. Such information shall be provided to the 
Chargee within 14 days from the date of the Chargee’s request. Failure to provide items 
19(a) through 19(e) shall, at the option of the Chargee, constitute an Event of Default 
under the Charge. 
 
Until repayment of the Loan or upon request, the Chargor and Covenantor shall provide 
the Chargee within 120 days after the end of each fiscal year of the Chargor: 
 

(a) updated net worth statement for the Covenantor; and 
 

(b) a current rent roll for the Property containing such details as may be required 
by the Chargee, if applicable. 

 
Each Chargor and additional Covenantor hereby authorizes the Chargee to obtain such 
further financial information reasonably requested by the Chargee. 
 
20. CREDIT MANAGEMENT 
 
In the Event of Default by the Chargor under the Charge that is continuing beyond all 
applicable cure periods, or if  the Chargor seeks relief under the Companies’ Creditors 
Arrangement Act or other debtor relief  legislation, the Chargee shall, if possible, be 
entitled to establish a separate project bank account for the Property. 
 
As security for the aforesaid, an assignment of revenue (general assignment of rents)  
shall be registered both against title to the Property as well as under the applicable 
personal property registration system. The assignment of revenue shall take effect 
automatically, at the Chargee’s option, if there is a default under the Charge. In addition, 
a general security agreement (or equivalent), shall be provided to the Chargee. 
 
21. INTENTIONALLY DELETED 
 
22. PAYMENTS 
 
Any payment made by the Chargor to the Chargee which is received by the Chargee on 
a non-business day of the Chargee shall be deemed to have been received by the 
Chargee on the next business day of the Chargee. 
 
23. SUBSEQUENT ADVANCES 
 
On Closing the Chargee will hold back from the initial advance the amount of 
$1,000,000.00 which will be delivered to the Chargee’s solicitor’s trust account in 
accordance with the following schedule (each a “Subsequent Advance”): 
 
Date Subsequent Advance 

7 days’ notice to the Chargee $1,000,000.00 

 
The Subsequent Advances may be requested by the Chargor in smaller amounts 
provided they are in increments of not less than $200,000.00 per draw. 
 
Subsequent Advance(s) shall be released to the Chargor upon and subject to satisfaction 
of the following conditions, as determined by the Chargee in its sole discretion: 
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i. Certification by the Chargee’s solicitor that there have been no liens registered 
against the Property; 

 
ii. Production of such other information, documents, and materials and completion 

of such other reasonable requirements, as may be deemed necessary by the 
Chargee; and 
 

iii. A satisfactory inspection of the Property or Project by the Chargee. 
 
 
The Chargor acknowledges that each Subsequent Advance(s) is deemed to have been 
fully advanced by the Lender and shall bear interest from and after the date upon which 
such Subsequent Advance(s) is made upon the terms set out in the Security Documents. 
The Subsequent Advance(s), together with any interest earned thereon, shall be pledged 
by the Chargor to the Chargee as security for the Loan. In the event the Loan is in default, 
the Chargee shall be entitled to utilize and apply, as determined by the Chargee in its 
sole discretion, all or any part of the Subsequent Advance(s) toward payment of principal, 
interest, costs, and other amounts owing under the Loan. 
 
 
24. TAXES 
 
Until there is an Event of Default, the Chargor shall from time to time make payments to 
the taxing authority when taxes are due. After an Event of Default, the Chargee may, at 
its sole option, pay taxes with respect to the Property and such payments will be added 
to the principal balance of the Charge. The Chargee reserves the right to adjust, from 
time to time, the estimated monthly tax amount payable, based on taxes actually levied 
against the Property. 
 
 25. MAJOR ALTERATIONS 
 
Any major changes, additions and/or alterations, save and except for demolition work 
proposed in the plans for the Project, including major changes in use of the Property and 
for proposed use of the Property must receive the Chargee’s written consent, such 
consent not to be unreasonably withheld, conditioned, or delayed, prior to the 
commencement of the changes, additions and/or alterations. For greater clarity, 
demolition or removal of debris from the Property shall not be subject to such consent 
from the Chargee. If the Chargor changes and/or alters the Property without the prior 
written consent of the Chargee being obtained, then the Chargee may, at its sole option, 
declare forthwith due and payable the entire balance of the unpaid principal together with 
the accrued interest due thereon.  The Chargor will provide reasonable notice to the 
Chargee of any anticipated or impending transaction which would require the consent of 
the Chargee under this Section together with such reasonable information as the Chargee 
may require to determine whether or not to grant its consent thereto.   
 
26. CONSENT TO DISCLOSURE 

The Chargor and Covenantor consent to the disclosure by the Chargee to any such 
perspective assignee/participant of all information and documents regarding the Loan, 
the Chargor and Covenantor within the possession or control of the Chargee.    
 
27. RECEIVER 

Notwithstanding anything herein contained, it is declared and agreed that any time and 
from time to time when there shall be an Event of Default, the Chargee may, at such time 
and from time to time and with or without entry into possession of the Property, or any 
part thereof, by instrument in writing appoint any person, whether an officer or officers or 
an employee or employees of the Chargee or not, to be a receiver (which term as used 
herein includes a receiver manager and also includes the plural as well as the singular) 
of the Property, or any part thereof, and of the rents and profits thereof, and with or without 
security, and may from time to time by similar writing remove any receiver and appoint 

52



LEGAL*59520256.1 
 

 
Loan No. 24-08 

Page 10 
 

 

 

another in his stead, and that, in making any such appointment or removal, the Chargee 
shall be deemed to be acting as the agent or attorney for the Chargor, but no such 
appointment shall be revocable by the Chargor.  Upon the appointment of any such 
receiver from time to time the following provisions shall apply: 
 
(a) Every such receiver shall have unlimited access to the Property as agent and 

attorney for the Chargor (which right of access shall not be revocable by the 
Chargor) and shall have full power and unlimited authority to: 

 
(i) collect the rents and profits from tenancies whether created before or after 

these presents; 
 
(ii) rent any portion of the Property which may become vacant on such terms 

and conditions as he considers advisable and enter into and execute 
leases, accept surrenders and terminate lease; 

 
(iii) complete the construction of any building or buildings or other erections or 

improvements on the Property left by the Chargor in an unfinished state or 
award the same to others to complete and purchase, repair and maintain 
any personal property including, without limitation, appliances and 
equipment, necessary or desirable to render the premises operable or 
rentable, and take possession of and use or permit others to use all or any 
part of the Chargor’s materials, supplies, plans, tools, equipment (including 
appliances) and property of every kind and description; 

 
(iv) manage, operate, repair, alter or extend the Property or any part thereof. 
 

 The Chargor undertakes to ratify and confirm whatever any such receiver may do 
in the Property. 

 
(b) The Chargee may at its discretion vest the receiver with all or any of the rights and 

powers of the Chargee. 
 
(c) The Chargee may fix the reasonable remuneration of the receiver who shall be 

entitled to deduct the same out of the revenue or the sale proceeds of the Property. 
 
(d) Every such receiver shall be deemed the agent or attorney of the Chargor and, in 

any event, the agent of the Chargee and the Chargee shall not be responsible for 
his acts or omissions except if as a result of gross negligence or willful misconduct. 

 
(e) The appointment of any such receiver by the Chargee shall not result in or create 

any liability or obligation on the part of the Chargee to the receiver or to the Chargor 
or to any other person and no appointment or removal of a receiver and no actions 
of a receiver shall constitute the Chargee a Chargee in possession of the Property. 

 
(f) No such receiver shall be liable to the Chargor to account for monies other than 

monies actually received by him in respect of the Property, or any part thereof, and 
out of such monies so received every such receiver shall, in the following order, 
pay: 

 
(i) his remuneration aforesaid; 
 
(ii) all costs and expenses of every nature and kind incurred by him in 

connection with the exercise of his powers and authority hereby conferred; 
 
(iii) interest, principal and other money which may, from time to time, be or 

become charged upon the Property in priority to these presents, including 
taxes; 

 
(iv) to the Chargee all interest, principal and other monies due hereunder to be 

paid in such order as the Chargee in its discretion shall determine; 
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(v) and thereafter, every such receiver shall be accountable to the Chargor for 

any surplus. 
 

 The remuneration and expenses of the receiver shall be paid by the Chargor on 
demand and shall be a charge on the Property and shall bear interest from the 
date of demand at the same rate as applies to the principal hereby secured. 

 
(g) Save as to claims for accounting under clause (f) of this paragraph, the Chargor 

hereby releases and discharges any such receiver from every claim of every 
nature, whether sounding in damages or not which may arise or be caused to the 
Chargor or any person claiming through or under him by reason or as a result of 
anything done by such receiver unless such claim be the direct and proximate 
result of dishonesty or fraud or gross negligence. 

 
(h) The Chargee may, at any time and from time to time, terminate any such 

receivership by notice in writing to the Chargor and to any such receiver. 
 
(i) The statutory declaration of an officer of the Chargee as to default under the 

provisions of these presents and as to the due appointment of the receiver 
pursuant to the terms hereof shall be sufficient proof thereof for the purposes of 
any person dealing with a receiver who is ostensibly exercising powers herein 
provided for and such dealing shall be deemed, as regards such person, to be 
valid and effectual. 

 
(j) The rights and powers conferred herein in respect of the receiver are supplemental 

to and not in substitution of any other rights and powers which the Chargee may 
have. 

 
Notwithstanding the foregoing or anything else contained herein, the Chargee may also 
apply to court for the appointment of a Receiver. 
 
28. CRIMINAL RATE OF INTEREST 

Notwithstanding the provisions of this Charge or in any agreement, instrument or other 
document held by the Chargee in connection with the Charge, in no event shall aggregate 
“interest” (as that term is defined in Section 347 of the Criminal Code (Canada)) exceed 
the effective annual rate of interest on the “credit advanced” (as defined therein) lawfully 
permitted under the Section. The effective annual rate of interest shall be determined in 
accordance with generally accepted actuarial practices over the term of the Charge, and 
in the event of a dispute, a certificate of a Fellow of the Canadian Institute of Actuaries 
selected by the Chargee shall be conclusive for the purposes of such determination. 

29. INTEREST RESERVE 
 
On closing of the Loan, an interest reserve in the amount of $224,000.00 (the “Interest 
Reserve”) will be deducted from the amount of the initial advance of the Loan, placed in 
a Chargee controlled escrow account, and utilized to make the first twelve (12) monthly 
interest payments as required under the Loan. The Chargor acknowledges that the 
Interest Reserve has been fully advanced and shall bear interest from and after the date 
of the initial advance at the Interest Rate. The Interest Reserve is hereby pledged by the 
Chargor to the Chargee as security for the Loan. All interest earned on the Interest 
Reserve shall be for the benefit of the Chargee and the Chargee shall not be required to 
separately account for these amounts to the Chargor. If there is an Event of Default, the 
Chargee shall utilize and apply all or any part of the Interest Reserve toward the payment 
of Principal, Interest, costs or other monies owing under the Loan in the Chargee’s sole 
discretion. All interest earned on the Interest Reserve shall be for the benefit of the 
Chargee and the Chargee shall not be required separately account for these amounts to 
the Chargor. To the extent the Interest Reserve has been fully depleted while any part of 
the Loan indebtedness remains outstanding, the Chargor and Covenantor will jointly and 
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severally undertake to replenish the Interest Reserve, and failure to do so shall constitute 
a default hereunder. 
 
 30. INTENTIONALLY DELETED 
 
 
31. DEFAULT ADMINISTRATION AND SERVICING FEE 

The Chargor and Covenantor hereby acknowledge and agree that after the closing of the 
Loan and at all times following the occurrence of any uncured Event of Default that is a 
monetary default, the Chargor shall pay to the Chargee the Administrator Default 
Administration Fees set out in Schedule “A” of the Commitment Letter.  
 
If the Chargor fails to repay the Principal Amount on the Balance Due Date, the Chargor 
shall pay to the Chargee, an amount calculated at a rate of 0.25% per month multiplied 
by the then outstanding Principal Amount for each month the Loan remains unpaid (the 
“Special Servicing Fee”); and  
 
The Chargor and Covenantor hereby further acknowledge and agree that the Default 
Administration Fees and Special Servicing Fee are fair and commercially reasonable 
costs and expenses incurred by the Chargee in connection with the Loan and do not 
constitute a fine, penalty, or default interest charged on arrears of principal or interest. 
Until paid by the Chargor to the Chargee all amounts payable on account of such fees 
(plus applicable taxes if any) will be costs within the meaning of the security documents 
delivered pursuant to the Commitment Letter, and together with interest thereon at the 
applicable Interest Rate, will be added to the Loan indebtedness monthly on the first day 
of the Chargee’s billing cycle and will be secured by the security documents delivered 
pursuant to the Commitment Letter.  
 
32. PARTIAL DISCHARGES 
 

(a) Provided that Chargor has received the consent to a conveyance of a part of the 
Property pursuant to Section 53 of the Planning Act (Ontario), substantially similar to 
(i) all of or part of Part 1 on either of the two draft plans attached hereto as Schedule 
“C” (the “Draft Plans”), on which Part 1 excludes Part 5, or substantially similar to (ii) 
the combination of Part 1 and Part 5 on either of the two Draft Plans as evidenced by 
a Certificate of Official (or similar authorization) issued by the city of Markham or other 
applicable regulatory authority (a “Consent”) which describes therein the lands that 
may be conveyed (the “Conveyable Parcel”), then at such time thereafter as Chargor 
registers a conveyance of title to the Conveyable Parcel to any person, including to 
Chargor itself, with the Consent attached to such conveyance of title, Chargee shall 
be obligated to register at the same time or such other time so stipulated by Chargor,  
a discharge of the Charge and a discharge and release of all other security for and 
documents relating to the Loan in respect of and as against the Conveyable Parcel (a 
“Partial Discharge”), and Chargor shall  not be required to make any payment to 
Chargee of principal or interest or otherwise on account of the Loan as a condition of 
Chargee being obligated to register the Partial Discharge and the release of the other 
security against title to the Conveyable Parcel. The foregoing process to obtain a 
Consent may be utilized by the Chargor more than one time with respect to some or 
all of Part 1 on either of the two Draft Plans, or in respect of the combination of Part 1 
and Part 5 on either of the two Draft Plans, provided however that Lender is not 
obligated to provide a Partial Discharge on these terms if the Conveyable Parcel 
includes a material portion of any of Parts 2, 3, or 4 on the Draft Plan. For clarity, the 
Chargee shall only be required to register the Partial Discharge in respect of lands 
described in any issued Consent. Other than the requirement to register a conveyance 
of the Conveyable Parcel as aforesaid with a copy of the Consent attached thereto, 
the obligation of the Chargee to cause a Partial Discharge to be registered is 
unconditional, and must be complied with notwithstanding whether any one or more 
of Chargor and Helen Roman-Barber has any outstanding financial or other 
obligations to the Chargee hereunder or whether any one or more of the Chargor and 
Helen Roman-Barber is or is not in default of any obligations to the Chargee 

55



LEGAL*59520256.1 
 

 
Loan No. 24-08 

Page 13 
 

 

 

hereunder, and notwithstanding whether any one or more of the Chargor and Helen 
Roman-Barber and King David Inc. has any outstanding financial or other obligations 
under or in relation to any other loan made to any person by, inter alia, the Chargee, 
either alone or jointly with other lenders (including but not limited to guarantees 
relating to any such loan), or whether any one or more of the Chargor and Helen 
Roman-Barber and King David Inc. is or is not in default of any obligations under or in 
relation to any other loan made to any person by, inter alia, the Chargee either alone 
or jointly with other lenders (including but not limited to guarantees relating to any such 
loan).  
 
(b) Chargee shall, without compensation, co-operate with Borrower and with the 
requirements of the city of Markham, the Region of York, and other regulatory 
authorities to obtain the Consent, and provide such documents as may be required 
for that purpose, including but not limited to providing, without compensation, partial 
discharges of portions of Parts 1, 2 and 3 on Reference Plan 65R – 39607 registered 
in the Land Registry Office for York Region (collectively referred to herein as the  
“Combined  Parcel”) that may be required to be conveyed to the city of Markham or 
Region of York or other regulatory authority for road widening purposes, provided such 
portions of the Combined Parcel to be transferred to either the city of Markham, the 
Region of York, or other regulatory authorities are either (i) part of Part 1 on either of  
the two Draft Plans, or part of the combination of Part 1 and Part 5 on either of the two 
Draft Plans or if not, then (ii) provided such other portions do not materially adversely 
affect the combined value of Parts 2, 3, and 4 on each of the two Draft Plans (referred 
to herein as the “Remainder Lands“) in the Chargee’s opinion, acting reasonably.  
 
(c) Chargee agrees that for purposes of interpreting each of the word “material” in 
32(a) and “materially adversely” in 32(c), a reduction in the Remainder Lands will not 
be considered ‘material” or “materially adverse” if the reduction is for a road widening 
strip adjacent to the south side of Elgin Mills Road within the Remainder Lands so 
long as the road widening strip on the Remainder Lands  is the same or comparable 
width to the expected road widening strip shown as Part 5 on each of the two Draft 
Plans, and without limiting the foregoing, Vector agrees that a road widening strip of 
41 meters width is not “material”.    

 
33. INTENTIONALLY DELETED 

34. INTENTIONALLY DELETED  

 
35. INTENTIONALLY DELETED 

 
36. VALIDITY OF PROVISIONS 
If any provision of this Charge is held to any extent invalid or unenforceable, the remainder 
of this Charge shall not be affected and shall remain valid and enforceable. 
 
37. TIME OF THE ESSENCE 
 
Time shall be of the essence in all matters relating to this Charge. 
 
38. INTERPRETATION AND HEADINGS 
 
Wherever in this Charge the singular or masculine is used, the same shall be construed 
as meaning the plural or the feminine or the neuter where the context or the parties hereto 
so require.  The headings do not form part of this Charge and have been inserted for 
convenience of reference only. 
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SCHEDULE “B” 

Legal/Property Description 
 

Registered Owner Municipal 
Address 

PIN No(s). Legal Description 

    

Romandale Farms 
Limited 

3975 Elgin Mills 
Road East, 
Markham, 
Ontario 

03056-0432 (LT) 
 

PT LT 24 CON 5 AND PT E ½ AND 
W ½ OF LT 25 CON 5; CITY OF 
MARKHAM  

York (No. 65) 
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SCHEDULE “C” 

Draft Plan 
 

Municipal Address: draft reference plan prepared by Holding Jones 
Vanderveen Inc. , Job No. 13-2348 REF 3, dated April 2, 2024 (with “Part 5” 
annotation), in respect of PT E ½ AND W ½ OF LT 25 CON 5; CITY OF MARKHAM  
municipally known as 3975 Elgin Mills Road East, Markham, Ontario 
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This is Exhibit “E” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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This is Exhibit “F” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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LRO #  65 Notice Registered as YR3693196 on  2024 06 28      at 10:44
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 7

Properties

PIN 03056 - 0432 LT

Description PT LT 24 CON 5 AND PT E 1/2 AND W 1/2 OF LT 25 CON 5; CITY OF MARKHAM

Address 3975 ELGIN MILLS ROAD EAST
MARKHAM

Consideration

Consideration $0.00

Applicant(s)

The notice is based on or affects  a valid and existing estate, right, interest or equity in land

Name ROMANDALE FARMS LIMITED

Address for Service 212 King Street West, Suite 204

Toronto, ON M5H 1K5
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name VECTOR FINANCIAL SERVICES LIMITED
Address for Service 245 Eglinton Avenue East, Suite 400

Toronto, ON M4P 3B7

A person or persons with authority to bind the corporation has/have consented to the registration of this document.
This document is not authorized  under Power of Attorney by this party.

Statements

This notice is pursuant to Section 71 of the Land Titles Act.

This notice may be deleted by the Land Registrar  when the registered instrument, YR3670353 registered on 2024/04/25 to which this
notice relates is deleted

Schedule:  See Schedules

This document relates to registration number(s)YR3670353 and YR3670354

Signed By

Jonathan David Freeman 40 Temperance Street, Suite
3200
Toronto
M5H 0B4

acting for
Applicant(s)

Signed 2024 06 28

Tel 416-869-5300

Fax 416-360-8877

I have the authority to sign and register the document on behalf of the Applicant(s).

Submitted By

CASSELS BROCK & BLACKWELL LLP 40 Temperance Street, Suite 3200
Toronto
M5H 0B4

2024 06 28

Tel 416-869-5300

Fax 416-360-8877

Fees/Taxes/Payment

Statutory Registration Fee $69.95

Total Paid $69.95

File Number

Party To Client File Number : 49004-166
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AGREEMENT AMENDING CHARGE 
 

 
THIS AGREEMENT is made effective as of the 28th day of June, 2024. 
 
A M O N G: 
 

ROMANDALE FARMS LIMITED 

(the "Borrower") 
 

OF THE FIRST PART 
- and - 

 
VECTOR FINANCIAL SERVICES LIMITED 

(the "Lender") 
 

OF THE SECOND PART 
 
 

 
WHEREAS pursuant to a commitment letter (as it may be amended, restated, replaced 
or modified from time to time, the “Commitment Letter”) dated April 17, 2024 between 
the Lender and the Borrower, as amended, the Lender agreed to extend a loan to the 
Borrower (the “Loan”) on the security of, among other things, a Charge/Mortgage of 
Land registered in the Land Registry Office for the Land Titles Division of York Region 
(No. 65) (the “Registry Office”) on the 25TH DAY OF April, 2024 as Instrument No. 
YR3670353 in the principal amount of SIX MILLION DOLLARS ($6,000,000.00) as it 
may be amended, modified, transferred, extended or restated from time to time 
(hereinafter referred to as the “Charge”); 
 
AND WHEREAS the parties have agreed to amend the Charge by increasing the 
principal sum of Charge from SIX MILLION DOLLARS ($6,000,000.00) to SEVEN 
MILLION THREE HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($7,325,000.00) 
and amend certain other terms and conditions contained therein. 
 
 
NOW THEREFORE in consideration of the sum of ONE ($1.00) DOLLAR each paid to 
the other and other good and valuable consideration, the receipt whereof is hereby 
acknowledged, the parties hereto agree that the terms of the said Charge shall be 
amended effective from and including the date first above written: 
 

 
1. PRINCIPAL AMOUNT 

 
Subsection 2(r) of the Charge is hereby deleted in its entirety and replaced with the 
following: 
 

“Principal Amount or Principal means the maximum principal amount of SEVEN 
MILLION THREE HUNDRED TWENTY-FIVE THOUSAND DOLLARS 
($7,325,000.00) in lawful money of Canada which may be advanced under this 
Charge as it may be increased or decreased prior to registration of a discharge of 
this Charge;” 
 

2. INTEREST RATE 
 
The definition of “Interest Rate” in Subsection 2(n) of the Charge is hereby deleted in its 
entirety and replaced with the following: 
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 “Interest Rate means,  
 

a. for the period from and including the scheduled closing date to and 
including the day immediately preceding the Step-Up Date, the greater of:  

 
i. 10.70% per annum, and 

 
ii. the Prime Rate plus 4.50%; and 

 
b. from and after the Step-Up Date and until the Loan indebtedness is repaid 

in full (the “Step Up Rate”), the greater of:  
 

1. 14.70%; and  
 

2. the Prime Rate plus 8.50%; and 
  

Interest shall be adjusted daily as to fluctuations from time-to-time of the Prime 
Rate and shall be calculated daily (based on 360 days/year), compounded 
monthly and payable monthly. In the event that the Prime Rate changes, the 
Monthly Payments will be adjusted on the next business day following an 
increase in the Prime Rate. 
 
The Chargor and Covenantor each acknowledge that the Step Up Rate increase 
occurs solely by passage of time and not as a result of the occurrence of any 
default or Event of Default.” 

 
 
3. SUBSEQUENT ADVANCES 
 

Section 23 of the Charge is hereby deleted in its entirety and replaced with the following: 
 
“On Closing the Chargee will hold back from the initial advance the amount of 
$1,000,000.00 which will be delivered to the Chargee’s solicitor’s trust account in 
accordance with the following schedule (each a “Subsequent Advance”): 

 

Date Subsequent Advances 

7 days’ notice to the Chargee 1st Subsequent Advance - $1,000,000.00 

7 days’ notice to the Chargee 2nd Subsequent Advance - $1,725,000.00 

7 days’ notice to the Chargee 3rd Subsequent Advance - $2,600,000.00 

7 days’ notice to the Chargee Other Subsequent Advances - $3,675,000.00 

 

The Subsequent Advances may be requested by the Chargor in smaller amounts 
provided they are in increments of not less than $500,000.00 per draw. 
 
Subsequent Advance(s) shall be released to the Chargor upon and subject to 
satisfaction of the following conditions, as determined by the Chargee in its sole 
discretion: 
 

i. Certification by the Chargee’s solicitor that there have been no liens registered 
against the Property; 
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ii. Production of such other information, documents, and materials and completion 
of such other reasonable requirements, as may be deemed necessary by the 
Chargee; and 
 

iii. A satisfactory inspection of the Property or Project by the Chargee. 
 
 
The Chargor acknowledges that each Subsequent Advance(s) is deemed to have been 
fully advanced by the Lender and shall bear interest from and after the date upon which 
such Subsequent Advance(s) is made upon the terms set out in the Security 
Documents. The Subsequent Advance(s), together with any interest earned thereon, 
shall be pledged by the Chargor to the Chargee as security for the Loan. In the event 
the Loan is in default, the Chargee shall be entitled to utilize and apply, as determined 
by the Chargee in its sole discretion, all or any part of the Subsequent Advance(s) 
toward payment of principal, interest, costs, and other amounts owing under the Loan.” 
 
4. PARTIAL DISCHARGES 
 
Subsection 32(a) of the Charge is hereby deleted in its entirety and replaced with the 
following: 
 

“(a) Provided that Chargor has received the consent to a conveyance of a part 
of the Property pursuant to Section 53 of the Planning Act (Ontario), substantially 
similar to (i) all of or part of Part 1 on either of the two draft plans attached hereto as 
Schedule “C” (the “Draft Plans”), on which Part 1 excludes Part 5, or substantially 
similar to (ii) the combination of Part 1 and Part 5 on either of the two Draft Plans as 
evidenced by a Certificate of Official (or similar authorization) issued by the city of 
Markham or other applicable regulatory authority (a “Consent”) which describes 
therein the lands that may be conveyed (the “Conveyable Parcel”), and provided 
the Borrower pays down the Loan such that the outstanding balance is not greater 
than four million dollars ($4,000,000) inclusive of an interest reserve sufficient to 
cover six (6) months of interest under the Loan (and for this calculation, the Chargor 
shall receive a credit towards the paydown in the amount of any interest reserves 
held by the Chargee at that time), then at such time thereafter as Chargor registers a 
conveyance of title to the Conveyable Parcel to any person, including to Chargor 
itself, with the Consent attached to such conveyance of title, Chargee shall be 
obligated to register at the same time or such other time so stipulated by Chargor,  a 
discharge of the Charge and a discharge and release of all other security for and 
documents relating to the Loan in respect of and as against the Conveyable Parcel 
(a “Partial Discharge”), and Chargor shall  not be required to make any payment to 
Chargee of principal or interest or otherwise on account of the Loan as a condition of 
Chargee being obligated to register the Partial Discharge and the release of the 
other security against title to the Conveyable Parcel. The foregoing process to obtain 
a Consent may be utilized by the Chargor more than one time with respect to some 
or all of Part 1 on either of the two Draft Plans, or in respect of the combination of 
Part 1 and Part 5 on either of the two Draft Plans, provided however that Lender is 
not obligated to provide a Partial Discharge on these terms if the Conveyable Parcel 
includes a material portion of any of Parts 2, 3, or 4 on the Draft Plan. For clarity, the 
Chargee shall only be required to register the Partial Discharge in respect of lands 
described in any issued Consent. Other than the requirement to register a 
conveyance of the Conveyable Parcel as aforesaid with a copy of the Consent 
attached thereto, and the requirement of the Borrower to pay down the Loan such 
that the outstanding balance is not greater than four million dollars ($4,000,000) 
inclusive of an interest reserve sufficient to cover six (6) months of interest under the 
Loan (and for this calculation, the Chargor shall receive a credit towards the 
paydown in the amount of any interest reserves held by the Chargee at that time), 
the obligation of the Chargee to cause a Partial Discharge to be registered is 
unconditional, and must be complied with notwithstanding whether any one or more 
of Chargor and Helen Roman-Barber has any outstanding financial or other 
obligations to the Chargee hereunder or whether any one or more of the Chargor 
and Helen Roman-Barber is or is not in default of any obligations to the Chargee 
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hereunder, and notwithstanding whether any one or more of the Chargor and Helen 
Roman-Barber and King David Inc. has any outstanding financial or other obligations 
under or in relation to any other loan made to any person by, inter alia, the Chargee, 
either alone or jointly with other lenders (including but not limited to guarantees 
relating to any such loan), or whether any one or more of the Chargor and Helen 
Roman-Barber and King David Inc. is or is not in default of any obligations under or 
in relation to any other loan made to any person by, inter alia, the Chargee either 
alone or jointly with other lenders (including but not limited to guarantees relating to 
any such loan).”  
 
 

5. CONTINUATION 
 
a) Except as expressly set out herein or amended hereby, the parties hereto confirm 
the terms and conditions contained in the Charge remain in full force and effect, and the 
Property shall continue to be charged and shall be charged with the amount due or to 
accrue due thereon as provided herein. 

 
b)  All security and ancillary documentation delivered by the Chargor to the Chargee 
related to the Charge shall continue in full force and effect, unamended except to the 
extent provided for herein, and the Chargor agrees to abide by the terms thereof. 

 
6. GENERAL PROVISIONS 
 
PROVIDED that nothing herein contained shall in any way affect or prejudice the rights 
of the Chargee as against the Chargor, or as against any party to the Charge or as 
against any surety or other person whomsoever for the debt or any part thereof or as 
against any collateral which the Chargee may now or hereafter hold against the debt or 
any part thereof. 
 
PROVIDED that nothing herein contained shall create any merger or alter the rights of 
the Chargee as against any subsequent encumbrancer or other person interested in the 
Property, nor affect the liability of any person not a party hereto who may be liable to 
pay the said liabilities or the rights of any such person all of which rights are hereby 
reserved. 
 
It is the intention of the Chargor that this Charge and all other security documentation in 
regard to the monies advanced pursuant to the Charge, be binding obligations of the 
Chargor enforceable in accordance with their terms and in law.  The Chargor will, at its 
expense, promptly and duly execute and deliver to the Chargee such further documents 
and assurances and take such further action as the Chargee may from time to time 
request in order to more effectively carry out the intent and purpose of the Charge as it 
may be amended from time to time and to establish and protect the rights, interests and 
remedies intended to be created in favour of the Chargee. 
 
In construing this document, the words "Chargor" and all personal pronouns shall be 
read as the number and gender of the party or parties referred to herein require and all 
necessary grammatical changes, as the context requires, shall be deemed to be made. 
 
The provisions of this document shall enure to and be binding upon the heirs, executors, 
administrators, successors and assigns of each party and all covenants, liabilities and 
obligations shall be joint and several. 
 
In all other respects the parties hereto confirm the terms and conditions contained in the 
Charge remain in full force and effect, unamended. 
 
The Chargor and Covenantor hereby acknowledge receipt of a copy of this agreement 
together with all ancillary documents related thereto. 
 
The Covenantor hereby: 

97



LEGAL*62289011.1 
 

  

  

 

 
a) consents to the execution and delivery of this Agreement Amending Charge by 

the Chargor and the Chargee; 
 

b) acknowledges and agrees that the Covenant and Postponement of Claims 
granted by it in favour of the Chargee are a legal, valid and binding obligation 
enforceable against it in accordance with its terms; and 
 

c) acknowledges and agrees that the Charge, as amended by this Agreement 
Amending Agreement, does not and shall not limit or diminish in any manner its 
obligations under the Covenant and Postponement of Claim it entered into in 
favour of the Chargee. 

 
The Agreement may be executed in several counterparts, each of which when so 
executed shall be deemed to be an original and such counterparts together shall 
constitute one and the same instrument. 
 

[Signature page follows.] 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day 
and year first above written.

ROMANDALE FARMS LIMITED 

  Per: 

  Name: Helen Roman-Barber 

Title: Authorized Signatory 

 I have authority to bind the corporation. 

VECTOR FINANCIAL SERVICES 
LIMITED 

By:  
Name: Mitchell Oelbaum  
Title:  President 

I/We have authority to bind the corporation. 
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LRO #  65 Notice Registered as YR3702336 on  2024 07 25      at 13:06
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 5

Properties

PIN 03056 - 0432 LT

Description PT LT 24 CON 5 AND PT E 1/2 AND W 1/2 OF LT 25 CON 5; CITY OF MARKHAM

Address MARKHAM

Consideration

Consideration $0.00

Applicant(s)

The notice is based on or affects  a valid and existing estate, right, interest or equity in land

Name ROMANDALE FARMS LIMITED

Address for Service 212 King Street West

Suite 204

Toronto, Ontario M5H 1K5
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name VECTOR FINANCIAL SERVICES LIMITED
Address for Service 245 Eglinton Avenue East, Suite 400

Toronto, ON M4P 3B7

A person or persons with authority to bind the corporation has/have consented to the registration of this document.
This document is not authorized  under Power of Attorney by this party.

Statements

This notice is pursuant to Section 71 of the Land Titles Act.

This notice may be deleted by the Land Registrar  when the registered instrument, YR3670353 registered on 2024/04/25 to which this
notice relates is deleted

Schedule:  See Schedules

This document relates to registration number(s)YR3670353, YR3670354 and YR3693196

Signed By

Jonathan David Freeman 40 Temperance Street, Suite
3200
Toronto
M5H 0B4

acting for
Applicant(s)

Signed 2024 07 25

Tel 416-869-5300

Fax 416-360-8877

I have the authority to sign and register the document on behalf of the Applicant(s).

Submitted By

CASSELS BROCK & BLACKWELL LLP 40 Temperance Street, Suite 3200
Toronto
M5H 0B4

2024 07 25

Tel 416-869-5300

Fax 416-360-8877

Fees/Taxes/Payment

Statutory Registration Fee $69.95

Total Paid $69.95

File Number

Party To Client File Number : 49004-127
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LRO #  65 Notice Registered as YR3705336 on  2024 08 02      at 08:31
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 5

Properties

PIN 03056 - 0432 LT

Description PT LT 24 CON 5 AND PT E 1/2 AND W 1/2 OF LT 25 CON 5; CITY OF MARKHAM

Address MARKHAM

Consideration

Consideration $0.00

Applicant(s)

The notice is based on or affects  a valid and existing estate, right, interest or equity in land

Name ROMANDALE FARMS LIMITED

Address for Service 212 King Street West

Suite 204

Toronto, ON M5H 1K5
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name VECTOR FINANCIAL SERVICES LIMITED
Address for Service 245 Eglinton Avenue East

Suite 400
Toronto, ON M4P 3B7

A person or persons with authority to bind the corporation has/have consented to the registration of this document.
This document is not authorized  under Power of Attorney by this party.

Statements

This notice is pursuant to Section 71 of the Land Titles Act.

This notice may be deleted by the Land Registrar  when the registered instrument, YR3670353 registered on 2024/04/25 to which this
notice relates is deleted

Schedule:  See Schedules

This document relates to registration number(s)YR3670353, YR3670354, YR3693196 and YR3702336

Signed By

Jonathan David Freeman 40 Temperance Street, Suite
3200
Toronto
M5H 0B4

acting for
Applicant(s)

Signed 2024 08 01

Tel 416-869-5300

Fax 416-360-8877

I have the authority to sign and register the document on behalf of the Applicant(s).

Submitted By

CASSELS BROCK & BLACKWELL LLP 40 Temperance Street, Suite 3200
Toronto
M5H 0B4

2024 08 02

Tel 416-869-5300

Fax 416-360-8877

Fees/Taxes/Payment

Statutory Registration Fee $69.95

Total Paid $69.95

File Number

Party To Client File Number : 49004-166
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LRO #  65 Notice Registered as YR3718083 on  2024 09 13      at 10:26
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 5

Properties

PIN 03056 - 0432 LT

Description PT LT 24 CON 5 AND PT E 1/2 AND W 1/2 OF LT 25 CON 5; CITY OF MARKHAM

Address MARKHAM

Consideration

Consideration $0.00

Applicant(s)

The notice is based on or affects  a valid and existing estate, right, interest or equity in land

Name ROMANDALE FARMS LIMITED

Address for Service 212 King Street West

Suite 204

Toronto, ON M5H 1K5
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name VECTOR FINANCIAL SERVICES LIMITED
Address for Service 245 Eglinton Avenue East

Suite 400
Toronto, ON M4P 3B7

A person or persons with authority to bind the corporation has/have consented to the registration of this document.
This document is not authorized  under Power of Attorney by this party.

Statements

This notice is pursuant to Section 71 of the Land Titles Act.

This notice may be deleted by the Land Registrar  when the registered instrument, YR3670353 registered on 2024/04/25 to which this
notice relates is deleted

Schedule:  See Schedules

This document relates to registration number(s)YR3670353, YR3670354, YR3693196, YR3702336 and YR3705336

Signed By

Jonathan David Freeman 40 Temperance Street, Suite
3200
Toronto
M5H 0B4

acting for
Applicant(s)

Signed 2024 09 13

Tel 416-869-5300

Fax 416-360-8877

I have the authority to sign and register the document on behalf of the Applicant(s).

Submitted By

CASSELS BROCK & BLACKWELL LLP 40 Temperance Street, Suite 3200
Toronto
M5H 0B4

2024 09 13

Tel 416-869-5300

Fax 416-360-8877

Fees/Taxes/Payment

Statutory Registration Fee $69.95

Total Paid $69.95

File Number

Party To Client File Number : 49004-166
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LRO #  65 Notice Registered as YR3739913 on  2024 11 19      at 12:38
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 7

Properties

PIN 03056 - 0432 LT

Description PT LT 24 CON 5 AND PT E 1/2 AND W 1/2 OF LT 25 CON 5; CITY OF MARKHAM

Address 3975 ELGIN MILLS ROAD EAST
MARKHAM

Consideration

Consideration $0.00

Applicant(s)

The notice is based on or affects  a valid and existing estate, right, interest or equity in land

Name ROMANDALE FARMS LIMITED

Address for Service 212 King Street West

Suite 204

Toronto, ON M5H 1K5
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name VECTOR FINANCIAL SERVICES LIMITED
Address for Service 245 Eglinton Avenue East, Suite 400

Toronto, ON M4P 3B7
Loan No. 24-08

A person or persons with authority to bind the corporation has/have consented to the registration of this document.
This document is not authorized  under Power of Attorney by this party.

Statements

This notice is pursuant to Section 71 of the Land Titles Act.

This notice may be deleted by the Land Registrar  when the registered instrument, YR3670353 registered on 2024/04/25 to which this
notice relates is deleted

Schedule:  See Schedules

This document relates to registration number(s)YR3670353, YR3670354, YR3693196, YR3702336, YR3705336 and YR3718083

Signed By

Jonathan David Freeman 40 Temperance Street, Suite
3200
Toronto
M5H 0B4

acting for
Applicant(s)

Signed 2024 11 19

Tel 416-869-5300

Fax 416-360-8877

I have the authority to sign and register the document on behalf of the Applicant(s).

Submitted By

CASSELS BROCK & BLACKWELL LLP 40 Temperance Street, Suite 3200
Toronto
M5H 0B4

2024 11 19

Tel 416-869-5300

Fax 416-360-8877

Fees/Taxes/Payment

Statutory Registration Fee $70.90

Total Paid $70.90
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LRO #  65 Notice Registered as YR3739913 on  2024 11 19      at 12:38

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2 of 7

File Number

Party To Client File Number : 49004-166
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Noah Mintz
Managing Director
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This is Exhibit “G” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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This is Exhibit “H” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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LRO #  65 Transfer Of Charge Receipted as YR3762178 on  2025 01 29      at 14:52
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 7

Properties

PIN 03056 - 0470 LT

Description PART OF LOTS 24 AND 25 CONCESSION 5 (MARKHAM) DESIGNATED AS PARTS 2,
3, 4 & 6, 65R41026; SUBJECT TO AN EASEMENT OVER PARTS 1-3, 65R41212 IN
FAVOUR OF PART OF LOTS 24 & 25 CONCESSION 5 (MARKHAM) DESIGNATED AS
PART 1, 65R41026 AS IN YR3751517; CITY OF MARKHAM

Address MARKHAM

Source Instruments

Registration No. Date Type of Instrument

YR3670353 2024 04 25 Charge/Mortgage

Transferor(s)

This transfer of charge affects all lands that the charge is against which are outstanding.

Name VECTOR FINANCIAL SERVICES LIMITED

Address for Service 245 Eglinton Avenue East

Suite 400

Toronto, ON  M4P 3B7
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Transferee(s) Capacity Share

Name AFC MORTGAGE ADMINISTRATION INC.
Address for Service 4 Robert Speck Parkway, 15th Fl.

Mississauga, ON L4Z 1S1

Statements

The chargee transfers the selected charge for $1.00

Schedule:  See Schedules

Signed By

Jonathan David Freeman 40 Temperance Street, Suite
3200
Toronto
M5H 0B4

acting for
Transferor(s)

Signed 2025 01 29

Tel 416-869-5300

Fax 416-360-8877

I have the authority to sign and register the document on behalf of the Transferor(s).

Perry Cheung 1000-120 Adelaide St. W.
Toronto
M5H 3V1

acting for
Transferee(s)

Signed 2025 01 29

Tel 416-363-2211

Fax 416-363-0645

I have the authority to sign and register the document on behalf of the Transferee(s).

Submitted By

Schneider Ruggiero Spencer Milburn LLP 1000-120 Adelaide St. W.
Toronto
M5H 3V1

2025 01 29

Tel 416-363-2211

Fax 416-363-0645

Fees/Taxes/Payment

Statutory Registration Fee $70.90

Total Paid $70.90
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LRO #  65 Transfer Of Charge Receipted as YR3762178 on  2025 01 29      at 14:52

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2 of 7

File Number

Transferor Client File Number : 47136

Transferee Client File Number : 47136
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This is Exhibit “I” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM

145



LRO #  65 Notice Receipted as YR3806613 on  2025 06 18      at 11:25
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 5

Properties

PIN 03056 - 0470 LT

Description PART OF LOTS 24 AND 25 CONCESSION 5 (MARKHAM) DESIGNATED AS PARTS 2,
3, 4 & 6, 65R41026; SUBJECT TO AN EASEMENT OVER PARTS 1-3, 65R41212 IN
FAVOUR OF PART OF LOTS 24 & 25 CONCESSION 5 (MARKHAM) DESIGNATED AS
PART 1, 65R41026 AS IN YR3751517; CITY OF MARKHAM

Address MARKHAM

Consideration

Consideration $0.00

Applicant(s)

The notice is based on or affects  a valid and existing estate, right, interest or equity in land

Name ROMANDALE FARMS LIMITED

Address for Service 204 - 212 King St. W.

Toronto, ON  M5H 1K5
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name AFC MORTGAGE ADMINISTRATION INC.
Address for Service 4 Robert Speck Parkway, 15th Fl.

Mississauga, ON L4Z 1S1

A person or persons with authority to bind the corporation has/have consented to the registration of this document.
This document is not authorized  under Power of Attorney by this party.

Statements

This notice is pursuant to Section 71 of the Land Titles Act.

This notice may be deleted by the Land Registrar  when the registered instrument, YR3670353 registered on 2024/04/25 to which this
notice relates is deleted

Schedule:  See Schedules

This document relates to registration number(s)YR3670353

Signed By

Perry Cheung 1000-120 Adelaide St. W.
Toronto
M5H 3V1

acting for
Applicant(s)

Signed 2025 06 18

Tel 416-363-2211

Email pcheung@srlawpractice.com

I have the authority to sign and register the document on behalf of the Applicant(s).

Submitted By

Schneider Ruggiero Spencer Milburn LLP 1000-120 Adelaide St. W.
Toronto
M5H 3V1

2025 06 18

Tel 416-363-2211

Email pcheung@srlawpractice.com

Fees/Taxes/Payment

Statutory Registration Fee $70.90

Total Paid $70.90

File Number

Applicant Client File Number : 47136

Party To Client File Number : 47136
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LRO #  65 Notice Receipted as YR3817143 on  2025 07 18      at 09:01
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 22

Properties

PIN 03056 - 0470 LT

Description PART OF LOTS 24 AND 25 CONCESSION 5 (MARKHAM) DESIGNATED AS PARTS 2,
3, 4 & 6, 65R41026; SUBJECT TO AN EASEMENT OVER PARTS 1-3, 65R41212 IN
FAVOUR OF PART OF LOTS 24 & 25 CONCESSION 5 (MARKHAM) DESIGNATED AS
PART 1, 65R41026 AS IN YR3751517; CITY OF MARKHAM

Address MARKHAM

Consideration

Consideration $0.00

Applicant(s)

The notice is based on or affects  a valid and existing estate, right, interest or equity in land

Name ROMANDALE FARMS LIMITED

Address for Service 204 - 212 King St. W.

Toronto, ON  M5H 1K5
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name AFC MORTGAGE ADMINISTRATION INC.
Address for Service 4 Robert Speck Parkway, 15th Fl.

Mississauga, ON L4Z 1S1

A person or persons with authority to bind the corporation has/have consented to the registration of this document.
This document is not authorized  under Power of Attorney by this party.

Statements

This notice is pursuant to Section 71 of the Land Titles Act.

This notice may be deleted by the Land Registrar  when the registered instrument, YR3670353 registered on 2024/04/25 to which this
notice relates is deleted

Schedule:  See Schedules

This document relates to registration number(s)YR3670353

Signed By

Perry Cheung 1000-120 Adelaide St. W.
Toronto
M5H 3V1

acting for
Applicant(s)

Signed 2025 07 18

Tel 416-363-2211

Email pcheung@srlawpractice.com

I have the authority to sign and register the document on behalf of the Applicant(s).

Submitted By

Schneider Ruggiero Spencer Milburn LLP 1000-120 Adelaide St. W.
Toronto
M5H 3V1

2025 07 18

Tel 416-363-2211

Email pcheung@srlawpractice.com

Fees/Taxes/Payment

Statutory Registration Fee $70.90

Total Paid $70.90

File Number

Party To Client File Number : 47136
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This is Exhibit “J” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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This is Exhibit “K” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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LRO #  65 Charge/Mortgage Registered as YR3817141 on  2025 07 18      at 08:59
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 24

Properties

PIN 03056 - 0470 LT Interest/Estate Fee Simple

Description PART OF LOTS 24 AND 25 CONCESSION 5 (MARKHAM) DESIGNATED AS PARTS 2,
3, 4 & 6, 65R41026; SUBJECT TO AN EASEMENT OVER PARTS 1-3, 65R41212 IN
FAVOUR OF PART OF LOTS 24 & 25 CONCESSION 5 (MARKHAM) DESIGNATED AS
PART 1, 65R41026 AS IN YR3751517; CITY OF MARKHAM

Address 3975 ELGIN MILLS ROAD EAST
MARKHAM

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.

Name ROMANDALE FARMS LIMITED

Address for Service 204 - 212 King St. W.

Toronto, ON  M5H 1K5
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name AFC MORTGAGE ADMINISTRATION INC.
Address for Service 4 Robert Speck Parkway, 15h Fl.

Mississauga, ON L4Z 1S1

Statements

Schedule:  See Schedules

The text added or imported if any, is legible and relates to the parties in this document.

Provisions

Principal $1,400,000.00 Currency CDN

Calculation Period Monthly, not in advance

Balance Due Date 2026/07/31

Interest Rate Higher of 14.8 and TD Prime Rate + 6.04% per annum

Payments

Interest Adjustment Date

Payment Date

First Payment Date

Last Payment Date

Standard Charge Terms

Insurance Amount Full insurable value

Guarantor

Signed By

Perry Cheung 1000-120 Adelaide St. W.
Toronto
M5H 3V1

acting for
Chargor(s)

Signed 2025 07 18

Tel 416-363-2211

Email pcheung@srlawpractice.com

I have the authority to sign and register the document on behalf of the Chargor(s).

Submitted By

Schneider Ruggiero Spencer Milburn LLP 1000-120 Adelaide St. W.
Toronto
M5H 3V1

2025 07 18

Tel 416-363-2211

Email pcheung@srlawpractice.com
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LRO #  65 Charge/Mortgage Registered as YR3817141 on  2025 07 18      at 08:59

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2 of 24

Fees/Taxes/Payment

Statutory Registration Fee $70.90

Total Paid $70.90

File Number

Chargee Client File Number : 43464
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This is Exhibit “L” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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Suite 200, 70 Bond Street 
Toronto, Ontario 

M5B 1X3 
Telephone: (416) 365-9320 
Facsimile: (416) 365-0695 

 
JONATHAN KULATHUNGAM, B.A.(Hons.), LL.B. 

Direct Line: (416) 865-5318 
E-mail: jkulathungam@teplitskyllp.com 

 

 
 

{TEP:00914933-2} 

August 6, 2026 Our File Number: 34035 

 
 
SENT BY REGULAR MAIL TO:  
 
Romandale Farms Limited 
204-212 King Street West 
Toronto, Ontario 
M5H 1K5 
 
Attention: Helen Roman-Barber 

 

 
Dear Sir/Madam: 

Re: Mortgage in favour of AFC Mortgage Administration Inc. 
Registered as Instrument No. YR3817141 on July 18, 2025 
For the principal sum of $1,400,000.00 
 

 

We are the lawyers for AFC Mortgage Administration Inc.  

Pursuant to the terms of the Charge/Mortgage registered on title on or about July 
18, 2025 as Instrument No. YR3817141 (“Subject Mortgage”), payment is to be made in full by 
July 31, 2026. You have failed to do so. The Subject Mortgage is now in default.  

Accordingly, please accept this letter as demand for payment of the full amounts 
outstanding as follows (without all calculations being up to date as of August 5, 2026): 

Principal Balance Outstanding   $1,120,000.00 

Unpaid Interest     $6,373.07 

Accrued Interest from August 1, 2026 
to August 5, 2026    $1,666.41 
 
Statement of Fee    $500.00 
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Page 2 

{TEP:00914933-2} 

Lender’s Site Visit Fee (March 1, 2026) $500.00 
 
Discharge Fee     $500.00 
 
Total       $1,129,539.48 
 
In addition, you are required to pay interest post August 6, 2026, to the date of 

payment at a rate of $333.28 per day, and any other costs.  
 
This letter shall serve as a demand upon you of the said loan for payment of the full 

amounts outstanding within ten (10) business days of the date of this letter together with our firm’s 
legal fees and other costs of enforcement. 

 
Please contact our office and advise as to the date you intend to make payment and 

we shall provide you with a figure as of that date. 
 
If payment is not made within ten (10) business days, then our client will take 

enforcement proceedings.  
 

 

Yours very truly, 
 
TEPLITSKY LLP 
Per: 
 

Jonathan Kulathungam 
JK/kp Jonathan Kulathungam 
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Suite 200, 70 Bond Street 
Toronto, Ontario 

M5B 1X3 
Telephone: (416) 365-9320 
Facsimile: (416) 365-0695 

 
JONATHAN KULATHUNGAM, B.A.(Hons.), LL.B. 

Direct Line: (416) 865-5318 
E-mail: jkulathungam@teplitskyllp.com 

 

 
 

{TEP:00915000-2} 

August 6, 2026 Our File Number: 34035 

 
 
SENT BY REGULAR MAIL TO:  
 
Romandale Farms Limited 
204-212 King Street West 
Toronto, Ontario 
M5H 1K5 
 
Attention: Helen Roman-Barber 

 
 
Helen Roman-Barber 
41 Glengrove Ave E. 
Toronto, ON M4N 1E6 
 

 
Dear Sir/Madam: 

Re: Mortgage in favour of AFC Mortgage Administration Inc. 
Registered as Instrument No. YR3817141 on July 18, 2025 
For the principal sum of $1,400,000.00 
 

 

We are the lawyers for AFC Mortgage Administration Inc.  

I enclose herein a copy of a demand letter of today’s date to Romandale Farms Ltd. 

Take notice that Romandale Farms Ltd. for whom you became a guarantor, is 
indebted to our client in the amount of $1,129,539.48.  

This letter shall serve as a demand upon you as guarantor of the said loan for 
payment of the full amount outstanding with ten (10) business days of the date of this letter. 

 

Yours very truly, 
 
TEPLITSKY LLP 
Per: 

Jonathan Kulathungam 

JK/kp Jonathan Kulathungam 
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Suite 200, 70 Bond Street 
Toronto, Ontario 

M5B 1X3 
Telephone: (416) 365-9320 
Facsimile: (416) 365-0695 

 
JONATHAN KULATHUNGAM, B.A.(Hons.), LL.B. 

Direct Line: (416) 865-5318 
E-mail: jkulathungam@teplitskyllp.com 

 

 
 

{TEP:00914933-2} 

August 6, 2026 Our File Number: 34035 

 
 
SENT BY REGULAR MAIL TO:  
 
Romandale Farms Limited 
204-212 King Street West 
Toronto, Ontario 
M5H 1K5 
 
Attention: Helen Roman-Barber 

 

 
Dear Sir/Madam: 

Re: Mortgage in favour of AFC Mortgage Administration Inc. 
Registered as Instrument No. YR3817141 on July 18, 2025 
For the principal sum of $1,400,000.00 
 

 

We are the lawyers for AFC Mortgage Administration Inc.  

Pursuant to the terms of the Charge/Mortgage registered on title on or about July 
18, 2025 as Instrument No. YR3817141 (“Subject Mortgage”), payment is to be made in full by 
July 31, 2026. You have failed to do so. The Subject Mortgage is now in default.  

Accordingly, please accept this letter as demand for payment of the full amounts 
outstanding as follows (without all calculations being up to date as of August 5, 2026): 

Principal Balance Outstanding   $1,120,000.00 

Unpaid Interest     $6,373.07 

Accrued Interest from August 1, 2026 
to August 5, 2026    $1,666.41 
 
Statement of Fee    $500.00 
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{TEP:00914933-2} 

Lender’s Site Visit Fee (March 1, 2026) $500.00 
 
Discharge Fee     $500.00 
 
Total       $1,129,539.48 
 
In addition, you are required to pay interest post August 6, 2026, to the date of 

payment at a rate of $333.28 per day, and any other costs.  
 
This letter shall serve as a demand upon you of the said loan for payment of the full 

amounts outstanding within ten (10) business days of the date of this letter together with our firm’s 
legal fees and other costs of enforcement. 

 
Please contact our office and advise as to the date you intend to make payment and 

we shall provide you with a figure as of that date. 
 
If payment is not made within ten (10) business days, then our client will take 

enforcement proceedings.  
 

 

Yours very truly, 
 
TEPLITSKY LLP 
Per: 
 

Jonathan Kulathungam 
JK/kp Jonathan Kulathungam 
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This is Exhibit “M” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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This is Exhibit “N” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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1

Angel Trisha Lagrimas

From: Nipuni Panama
Sent: Friday, August 7, 2026 4:34 PM
To: tmcelroy@albertgelman.com
Cc: Angel Trisha Lagrimas; Kathy Ples; Jonathan Kulathungam
Subject: Mortgage in favour of AFC Mortgage Administration Inc.
Attachments: Romandale Farms Limited L1 (00917687xC0375).PDF; Letter to Romandale Farms L2 

(00917712xC0375).PDF; McElroy L1 (00918363xC0375).PDF

August 7, 2026 Our File Number: 34035 

 
SENT BY EMAIL TO:  
tmcelroy@albertgelman.com 
 
Thomas John McElroy 
Albert Gelman Inc. 
250 Ferrand Drive, Suite 403  
Toronto ON M3C3G8 

 

 
Dear Sir: 

Re: Mortgage in favour of AFC Mortgage Administration Inc. 
Registered as Instrument No. YR3817141 on July 18, 2025 
For the principal sum of $1,400,000.00 
 

 

Please be advised that we act as litigation counsel for AFC Mortgage Administration Inc. 

Attached please find courtesy copies of two demand letters which we have served or are in the
process of serving on the Debtor and the Guarantor. We understand that the Guarantor is now bankrupt.  

We are seeking the appointment of a receiver.  

Our offices will keep you informed and include you on the service list. 

 

Yours very truly, 
 
TEPLITSKY LLP 
Per: 
Nipuni Panamaldeniya 
 

NP/atl Nipuni Panamaldeniya 
 
 
 
Nipuni Panamaldeniya, B.Sc., B.Ed., J.D.  
Associate  
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2

70 Bond St, Suite 200 • Toronto, Ontario • M5B 1X3 • Canada  
Direct: 416.865.5320• Fax: 416.365.7702 • www.teplitskyllp.com  

This email is CONFIDENTIAL and may be protected by solicitor-client privilege.  It is intended only for the use of the party to whom it is addressed.  Any 
distribution, copying or other use by anyone else is strictly prohibited.  If you have received this message in error, please telephone or email me immediately 
and delete this message.  
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This is Exhibit “O” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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This is Exhibit “P” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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{TEP:00920379-2} 

Notice of Intention to Enforce Security  
(Subsection 244(1) of the Bankruptcy and Insolvency Act) 

 
DELIVERED BY REGISTERED MAIL & IN PERSON 

 
TO:   ROMANDALE FARMS LIMITED  

204 - 212 King St. W. Toronto,  
ON M5H 1K5 

 
AND TO: Helen Roman-Barber 
  41 Glengrove Ave E. 
  Toronto, ON M4N 1E6 
 
AND TO:  Service List as set out in Schedule A attached hereto 

 
 
Take notice that: 
 

1. AFC Mortgage Administration Inc. (“Secured Lender”), as secured creditor, intends to 
enforce its security on the property, assets and undertakings of Romandale Farms Limited 
(the “Debtor”), including, without limiting the generality of the foregoing, all of the 
equipment, accounts, proceeds, books and records, inventory, lease holds and all other 
personal real property of the Debtors including but not limited to the Secured Lender’s 
security on the property as described below: 

 

PART OF LOTS 24 AND 25 CONCESSION 5 (MARKHAM) DESIGNATED 
AS PARTS 2, 3, 4 & 6, 65R41026; SUBJECT TO AN EASEMENT OVER 
PARTS 1-3, 65R41212 IN FAVOUR OF PART OF LOTS 24 & 25 
CONCESSION 5 (MARKHAM) DESIGNATED AS PART 1, 65R41026 AS IN 
YR3751517; CITY OF MARKHAM 
 
municipally known as 3975 ELGIN MILLS ROAD EAST MARKHAM (the 
“Property”). 

 
2. The security that is to be enforced is in the form of: 

 
a. a 2nd  mortgage for $1,400,000.00 registered in the Land Titles Office of York (No. 

65) as Instrument No. YR3817141 

b. a General Assignment of Rents registered as Instrument No. YR3817142 

c. a Guarantee from the Guarantor, being Helen Roman-Barber, dated July 17, 2025 

d. Any additional security as deemed necessary by the Lender and/or its solicitor at their 

unfettered discretion.  
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{TEP:00920379-2} 

3. The total amount of indebtedness as of August 17, 2026 in principal and interest is as 
follows: 
 

Principal including interest and fees    $1,133,538.84 

   
With per diem interest rate  
as of August 17, 2026 of $ $333.28 

 
4. The Secured Lender will not have the right to enforce the security until after the expiry of 

the 10 day period following the sending of this notice, unless the insolvent person 
consents to an earlier enforcement.  

 
Dated at Toronto, Ontario this 20th  day of August, 2026 

   
 
by its lawyers, 
Teplitsky, LLP 

      70 Bond Street 
Suite 200 
Toronto, Ontario 
M5B 1X3 

 

Per:  JJonathan Kulathungam  
  Jonathan Kulathungam  

        
Phone: (416) 365-9320 
Fax: (416) 365-0695 
Email: jkulathungam@teplitskyllp.com 
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{TEP:00920379-2} 

SCHEDULE A 

AFC Mortgage Administration Inc.  
4 Robert Speck Parkway, 15h Fl.  
Mississauga, ON L4Z 1S1 
 
 
Paul F. Rooney Professional Corporation 
121 King Street West,  
#510 Toronto, Ontario M5H 3T9 
 
 
Thomas John McElroy 
Albert Gelman Inc. 
250 Ferrand Drive 
Suite 403  
Toronto, Ontario 
Canada    M3C3G8 
 
 
HIS MAJESTY THE KING IN RIGHT OF THE PROVINCE OF ONTARIO SERVED 
UPON HIS AGENT, THE MINISTRY OF FINANCE 
Attn: Insolvency Unit 
33 King Street West, 6th Floor 
Oshawa, Ontario  L1H 8H5 
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This is Exhibit “Q” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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This is Exhibit “R” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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LRO #  65 Charge/Mortgage Registered as YR3923318 on  2026 05 14      at 11:00
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 4

Properties

PIN 03056 - 0434 LT Interest/Estate Fee Simple

Description PT EAST 1/2 OF LOT 25 CON 5.; CITY OF MARKHAM

Address MARKHAM

PIN 03056 - 0470 LT Interest/Estate Fee Simple

Description PART OF LOTS 24 AND 25 CONCESSION 5 (MARKHAM) DESIGNATED AS PARTS 2,
3, 4 & 6, 65R41026; SUBJECT TO AN EASEMENT OVER PARTS 1-3, 65R41212 IN
FAVOUR OF PART OF LOTS 24 & 25 CONCESSION 5 (MARKHAM) DESIGNATED AS
PART 1, 65R41026 AS IN YR3751517; CITY OF MARKHAM

Address MARKHAM

PIN 03053 - 3398 LT Interest/Estate Fee Simple

Description PART LOT 26 CONCESSION 4 MARKHAM PART 2 65R14919; PART RDAL BTN LTS
25 & 26 CONCESSION 4 MARKHAM CLOSED BY BYLAW MA100266 PARTS 3, 4 & 5
65R14919 SAVE & EXCEPT PARTS 2, 4 & 6 ON EXPROPRIATION PLAN YR3917031;
S/T R347044; SUBJECT TO AN EASEMENT OVER PARTS 3 & 5 ON
EXPROPRIATION PLAN YR3917031 AS IN R347036; SUBJECT TO AN EASEMENT
OVER PART 5 ON EXPROPRIATION PLAN YR3917031 AS IN R347035; SUBJECT TO
AN EASEMENT OVER PARTS 1, 3 & 5 ON EXPROPRIATION PLAN YR3917031 AS IN
YR3917031; CITY OF MARKHAM

Address MARKHAM

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.

Name ROMANDALE FARMS LIMITED

Address for Service 212 King Street West, #204

Toronto, Ontario

M5H 1K5
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name PAUL F. ROONEY PROFESSIONAL CORPORATION
Address for Service 121 King Street West, #510

Toronto, Ontario
M5H 3T9

Statements

Schedule:  See Schedules

The text added or imported if any, is legible and relates to the parties in this document.

Provisions

Principal $224,950.00 Currency CDN

Calculation Period See Schedule

Balance Due Date See Schedule

Interest Rate See Schedule

Payments

Interest Adjustment Date

Payment Date See Schedule

First Payment Date

Last Payment Date

Standard Charge Terms 200033

Insurance Amount Full insurable value

Guarantor
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LRO #  65 Charge/Mortgage Registered as YR3923318 on  2026 05 14      at 11:00

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2 of 4

Additional Provisions

See Schedule

Signed By

Paul Felix Rooney 204 Tavistock Road
Toronto
M3M 2P6

acting for
Chargor(s)

Signed 2026 05 13

Tel 416-249-7838

Email rooney@paulfrooneyprofcorp.com

I have the authority to sign and register the document on behalf of the Chargor(s).

Submitted By

PAUL F. ROONEY PROFESSIONAL CORPORATION 204 Tavistock Road
Toronto
M3M 2P6

2026 05 14

Tel 416-249-7838

Email rooney@paulfrooneyprofcorp.com

Fees/Taxes/Payment

Statutory Registration Fee $71.55

Total Paid $71.55

File Number

Chargee Client File Number : PR
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 SCHEDULE 
 
 
 
Box (9) and (10) 
 
The parties agree to be bound by the provisions in Standard Charge Terms filed as number 200033 and the 
Chargor(s) hereby acknowledge(s) receipt of a copy of these terms and of this Charge.  The Chargor hereby 
charges the land to the Chargee and certifies that the Chargor is at least eighteen years old.  The Chargee is 
authorized to prepare an electronic document for registration and is authorized to electronically sign the within 
charge on behalf of the Chargor; or the Chargee may authorize an agent of the Chargee to do any of the 
foregoing on behalf of the Chargee. 
 
This Charge is given by way of collateral security for payment and performance of all debts, liabilities, and 
obligations, present or future, direct or indirect, absolute or contingent, matured or not, at any time owing by 
Romandale Farms Limited (the "Payor") to the Chargee either pursuant to the terms of an Acknowledgement 
of Indebtedness (including interest) made as of May 11, 2026 by the Payor and held by the Chargee, or 
otherwise (collectively "the Indebtedness").  It is agreed that the Chargee may from time to time extend the 
time for payment of any Indebtedness or may take other security to cover the Indebtedness and may from time 
to time renew any such security so that the time for payment (if any) of such Indebtedness is extended beyond 
the times mentioned in this Charge without affecting the liability of the Chargor hereunder or the security 
hereby given and nothing but the actual payment in satisfaction of such Indebtedness shall discharge this 
Charge. 
 
AND PROVIDED that this Charge shall become immediately enforceable if a default shall occur in payment 
of any of the Indebtedness, or if default or breach shall occur, pursuant to the other provisions of this Charge 
or of any other security instrument securing the Indebtedness.   
 
PROVIDED FURTHER that in the event of the Chargor selling, conveying or transferring title to the property 
hereby charged to a purchaser, grantee or transferee, then all monies hereby secured shall forthwith become 
due and payable in full. 
 
Chargor acknowledges that this charge is intended to secure indebtedness the amount of which may vary from 
time to time.  If the indebtedness owed by Chargor to Chargee at any point in time shall be repaid or 
otherwise is reduced to nil, or the obligations the performance of which is secured by this Charge are 
performed,  this Charge shall nevertheless continue in full force and effect as between the parties, and shall 
continue to serve as security for additional or new indebtedness that may arise thereafter (and so on from time 
to time with similar reductions and increases), and for continuing or additional or new obligations that may 
arise or exist on the part of the Chargor to the Chargee thereafter. The Charge shall only cease to have effect as 
a charge upon the actual registration of a discharge hereof, and this shall supercede to the extent permitted by 
law any provision of any statute or common law to the contrary.   
 
The Chargor acknowledges and agrees that a default under any prior or subsequent encumbrance to this 
Charge shall also constitute a default under this Charge.  The Chargor and any subsequent encumbrancer 
shall provide the Chargee notice of any default of the Chargor under any subsequent encumbrance within three 
business days of the occurrence of any such default. 
 
Any and all payments made in respect of the monies hereby secured and interest and the monies or other 
proceeds realized from the sale of any securities held therefore including this Charge may be applied and 
reapplied notwithstanding any previous application on such part or parts of the Indebtedness, or interest, as the 
Chargee may see fit. 
 
The taking of this security shall not operate as a merger of the remedies of the Chargee for payment of the 
Indebtedness, and notwithstanding these presents and anything herein contained, the said remedies shall 
remain intact and be capable of enforcement jointly and severally against the Chargor and all other persons 
liable in respect thereof in the same manner and to the same extent as if this Charge had not been executed, 
and this Charge is and shall be a continuing security to the Chargee for the amount of the said Indebtedness, 
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and interest thereon if any, and this Charge shall be deemed to be taken as security for the ultimate balance of 
the amount of the said liability under the Indebtedness.  
 
Chargee may assign this Charge, and all of its rights hereunder from time to time, and upon any such 
assignment, all payments and other amounts due or payable hereunder shall be made by Chargor to the holder 
of this Charge.  Upon any such assignment all securities, rights and benefits accruing hereunder shall be 
conferred upon the assignee. 
 
Without limitation of the right to demand payment, and without limiting any other provision in this Schedule, 
if any one or more of the following (an “Event of Default”) has occurred and is continuing: 
 

(a) the breach at any time of the provisions of any applicable law, regulation, by-law, ordinance or work 
order of any lawful authority, whether federal, municipal, local or otherwise, dealing with pollution of 
the environment and toxic materials or other environmental hazards, public health and safety, affecting 
any property of the Chargor or any activity or operation carried out thereon by the Chargor; or 
 

(b) if proceedings for the dissolution, liquidation or winding-up of the Chargor or for the suspension of 
the operation of the Chargor are commenced, unless such proceedings are actively and diligently 
contested by the Chargor in good faith, or in the event any bankruptcy, liquidation, receivership 
proposal or general insolvency of the Chargor shall occur; 
 

(c) default in any other security given by Chargor, 
 

(d) if any claim for lien under the Construction Act is registered against the Lands and is not discharged 
within 30 days of the date of said registration, 
 
then the Chargee may, by written notice to the Chargor, declare the Indebtedness to be immediately 
due and payable without further notice or demand and Chargee may immediately enforce this Charge. 

 
 
Upon default in payment of principal or interest under this Charge or in performance of any of the terms and 
conditions hereof, or any other default hereunder, the Chargee may enter into and take possession of the lands 
hereby charged, free from all manner of former conveyances, mortgages, charges or encumbrances without the 
let, suit, hindrance, interruption or denial of the Chargor or any other person whatsoever. 
 
In the event of any inconsistency between the provisions of the Schedules to this Charge and the standard 
charge terms, the provisions of the Schedules to this Charge shall prevail. 
 
 
 
Mimma\Romandale\Accounts\SCHED to Charge 
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This is Exhibit “S” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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Court File No. CL-26-00000233-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, 
R.S.O. 1990 C. C.43, AS AMENDED 

 

THE HONOURABLE  

JUSTICE MYERS 

) 

) 

) 

WEDNESDAY, THE 9TH  

DAY OF JULY, 2026 

B E T W E E N: 
 
 
 

CC2 (100) GP INC. 
 

Applicant 
 

- and - 
 
 

KING DAVID INC. 
 

Respondent 
 

ORDER 
(Appointing Receiver) 

 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of the 

Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing AlixPartners 

Restructuring, Inc. ("AlixPartners"), as receiver and manager (in such capacities, the "Receiver"), 

without security, over certain property owned by the Respondent, King David Inc. (the "Debtor"), 

was heard this day by judicial videoconference. 
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ON READING the affidavit of Jonathan Tkatch sworn on May 14, 2026, and the Exhibits 

thereto, and on hearing the submissions of counsel for the Applicant, counsel for Vector Financial 

Services Ltd., counsel for AlixPartners, and Helen Roman-Barber, appearing in person, and on reading 

the consent of AlixPartners to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and Application 

Record is hereby abridged and validated so that this application is properly returnable today and hereby 

dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA, and section 101 of the 

CJA, AlixPartners is hereby appointed Receiver, without security, of the lands and premises legally 

described in Schedule “A” hereto (the “Real Property”), any personal property located on or which 

may arise out of or from use of the Real Property, and any proceeds to be received by the Debtor 

derived from any dealings with the Real Property by the Debtor (collectively, with the Real Property, 

the “Property”). 

3. THIS COURT ORDERS for greater certainty, the appointment of AlixPartners as Receiver 

shall not extend to any of the Property (as defined in the receivership order of this Court made on 

December 21, 2023, in Court file No. CV-23-00710411-00CL) or the real property known as 101 

Cathedral High Street, Markham, Ontario (the “Vector Property”) and any personal property related 

to, located on or which may arise out of or from use of the Vector Property, and any proceeds to be 

received by the Debtor derived from any dealings with the Vector Property by the Debtor. 

RECEIVER’S POWERS 

4. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality of 

the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the following 

where the Receiver considers it necessary or desirable:   
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(a) to take possession of and exercise control over the Property and any and all proceeds, 

receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, 

but not limited to, the changing of locks and security codes, the relocating of Property 

to safeguard it, the engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may be necessary or 

desirable; 

(c) only in respect of the Property: to manage, operate, and carry on the business of the 

Debtor, including the powers to enter into any agreements, incur any obligations in the 

ordinary course of business, cease to carry on all or any part of the business, or cease 

to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, 

counsel and such other persons from time to time and on whatever basis, including on 

a temporary basis, to assist with the exercise of the Receiver’s powers and duties, 

including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, premises or 

other assets to continue the business of the Debtor in respect of the Property or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing to the 

Debtor in respect of the Property and to exercise all remedies of the Debtor in collecting 

such monies, including, without limitation, to enforce any security held by the Debtor 

in respect of the Property; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor in respect of the 

Property; 

(h) to execute, assign, issue and endorse documents of whatever nature in respect of any 

of the Property, whether in the Receiver’s name or in the name and on behalf of the 

Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all proceedings and to 

defend all proceedings now pending or hereafter instituted with respect to  the Property 

or the Receiver, and to settle or compromise any such proceedings. The authority 

hereby conveyed shall extend to such appeals or applications for judicial review in 

respect of any order or judgment pronounced in any such proceeding; 
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(j) to market any or all of the Property, including advertising and soliciting offers in 

respect of the Property or any part or parts thereof and negotiating such terms and 

conditions of sale as the Receiver in its discretion may deem appropriate; 

(k) with the approval of this Court, to sell, convey, transfer, lease or assign the Property or 

any part or parts thereof out of the ordinary course of business, and in each such case, 

notice under subsection 63(4) of the Ontario Personal Property Security Act, or section 

31 of the Ontario Mortgages Act, as the case may be, shall not be required; 

(l) to apply for any vesting order or other orders necessary to convey the Property or any 

part or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or 

encumbrances affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as defined below) as the 

Receiver deems appropriate on all matters relating to the Property and the Receiver’s 

administration, and to share information, subject to such terms as to confidentiality as 

the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the Property against 

title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be required by any 

governmental authority and any renewals thereof for and on behalf of and, if thought 

desirable by the Receiver, in the name of the Debtor in respect of the Property;  

(p) to enter into agreements with any trustee in bankruptcy appointed in respect of the 

Debtor, including, without limiting the generality of the foregoing, the ability to enter 

into occupation agreements in respect of the Property; 

(q) to exercise any shareholder, partnership, joint venture or other rights which the Debtor 

may have in respect of the Property; and 

(r) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 
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DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

5. THIS COURT ORDERS that the Debtor and the Debtor’s current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons acting 

on their instructions or behalf, and, all other individuals, firms, corporations, governmental bodies or 

agencies, or other entities having notice of this Order (all of the foregoing, collectively, being 

“Persons” and each being a “Person”) shall forthwith advise the Receiver of the existence of any 

Property in such Person’s possession or control, shall grant immediate and continued access to the 

Property to the Receiver, and shall deliver all such Property to the Receiver upon the Receiver’s 

request.  

6. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the existence 

of any books, documents, securities, contracts, orders, corporate and accounting records, and any other 

papers, records and information of any kind related to the Property, and any computer programs, 

computer tapes, computer disks, or other data storage media containing any such information (the 

foregoing, collectively, the “Records”) in that Person’s possession or control, and shall provide to the 

Receiver or permit the Receiver to access make, retain and take away copies thereof and grant to the 

Receiver unfettered access to and use of accounting, computer, software and physical facilities relating 

thereto, provided however that nothing in this paragraph 5 or in paragraph 6 of this Order shall require 

the delivery of Records, or the granting of access to Records, which may not be disclosed or provided 

to the Receiver due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure.  For greater certainty, and without limiting the generality of 

the foregoing, the Receiver is authorized and empowered to access and make, retain and take away 

copies of the Records of the Debtor in respect of the Property located at the offices of the Debtor and 

the Debtor shall cooperate and shall provide reasonable assistance to the Receiver with respect to such 

Records and information contained in such Records. 

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on a computer 

or other electronic system of information storage, whether by independent service provider or 

otherwise, all Persons in possession or control of such Records shall forthwith give unfettered access 

to the Receiver for the purpose of allowing the Receiver to recover and fully copy all of the information 

contained therein whether by way of printing the information onto paper or making copies of computer 

disks or such other manner of retrieving and copying the information as the Receiver in its discretion 
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deems expedient, and shall not alter, erase or destroy any Records without the prior written consent of 

the Receiver.  Further, for the purposes of this paragraph, all Persons shall provide the Receiver with 

all such assistance in gaining immediate access to the information in the Records as the Receiver may 

in its discretion require including providing the Receiver with instructions on the use of any computer 

or other system and providing the Receiver with any and all access codes, account names and account 

numbers that may be required to gain access to the information. 

8. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords with 

notice of the Receiver’s intention to remove any fixtures from any leased premises at least seven (7) 

days prior to the date of the intended removal.  The relevant landlord shall be entitled to have a 

representative present in the leased premises to observe such removal and, if the landlord disputes the 

Receiver’s entitlement to remove any such fixture under the provisions of the lease, such fixture shall 

remain on the premises and shall be dealt with as agreed between any applicable secured creditors, 

such landlord and the Receiver, or by further Order of this Court upon application by the Receiver on 

at least two (2) days notice to such landlord and any such secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor in relation to 

the Real Property or the Property shall be commenced or continued except with the written consent of 

the Receiver or with leave of this Court and any and all Proceedings currently under way against or in 

respect of the Debtor in relation to the Real Property or the Property are hereby stayed and suspended 

pending further Order of this Court. 

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

10. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor in relation to 

the Property or the Property shall be commenced or continued except with the written consent of the 

Receiver or with leave of this Court and any and all Proceedings currently under way against or in 

respect of the Debtor in relation to the Property or the Property are hereby stayed and suspended 

pending further Order of this Court. 
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NO EXERCISE OF RIGHTS OR REMEDIES 

11. THIS COURT ORDERS that all rights and remedies against the Debtor in relation to the 

Property, the Receiver, or affecting the Property, are hereby stayed and suspended except with the 

written consent of the Receiver or leave of this Court, provided however that this stay and suspension 

does not apply in respect of any “eligible financial contract” as defined in the BIA, and further 

provided that nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any 

business which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor 

from compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent the 

registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

12. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere with, 

repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence or permit 

in favour of or held by the Debtor in respect of the Property, without written consent of the Receiver 

or leave of this Court. 

CONTINUATION OF SERVICES 

13. THIS COURT ORDERS that all Persons having oral or written agreements with the Debtor  in 

respect of the Property or statutory or regulatory mandates for the supply of goods and/or services, 

including without limitation, all computer software, communication and other data services, 

centralized banking services, payroll services, insurance, transportation services, utility or other 

services to the Debtor in respect of the Property are hereby restrained until further Order of this Court 

from discontinuing, altering, interfering with or terminating the supply of such goods or services as 

may be required by the Receiver..   

RECEIVER TO HOLD FUNDS 

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the collection 

of any accounts receivable in whole or in part, whether in existence on the date of this Order or 
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hereafter coming into existence, shall be deposited into one or more new accounts to be opened by the 

Receiver (the “Post Appointment Accounts”) and the monies standing to the credit of such Post 

Appointment Accounts from time to time, net of any disbursements provided for herein, shall be held 

by the Receiver to be paid in accordance with the terms of this Order or any further Order of this Court.  

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal Information 

Protection and Electronic Documents Act, the Receiver shall disclose personal information of 

identifiable individuals to prospective purchasers or bidders for the Property and to their advisors, but 

only to the extent desirable or required to negotiate and attempt to complete one or more sales of the 

Property (each, a "Sale").  Each prospective purchaser or bidder to whom such personal information 

is disclosed shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return all such 

information to the Receiver, or in the alternative destroy all such information.  The purchaser of any 

Property shall be entitled to continue to use the personal information provided to it, and related to the 

Property purchased, in a manner which is in all material respects identical to the prior use of such 

information by the Debtor in respect of the Property, and shall return all other personal information to 

the Receiver, or ensure that all other personal information is destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy or 

to take control, care, charge, possession or management (separately and/or collectively, “Possession”) 

of any of the Property that might be environmentally contaminated, might be a pollutant or a 

contaminant, or might cause or contribute to a spill, discharge, release or deposit of a substance 

contrary to any federal, provincial or other law respecting the protection, conservation, enhancement, 

remediation or rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, the Ontario 

Environmental Protection Act, the Ontario Water Resources Act, or the Ontario Occupational Health 

and Safety Act and regulations thereunder (the “Environmental Legislation”), provided however that 

nothing herein shall exempt the Receiver from any duty to report or make disclosure imposed by 

applicable Environmental Legislation.  The Receiver shall not, as a result of this Order or anything 

done in pursuance of the Receiver’s duties and powers under this Order, be deemed to be in Possession 
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of any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result of 

its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) or 

81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order shall 

derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any other 

applicable legislation.  

RECEIVER’S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 

shall be entitled to and are hereby granted a charge (the “Receiver’s Charge”) on the Property, as 

security for such fees and disbursements, both before and after the making of this Order in respect of 

these proceedings, and that the Receiver’s Charge shall form a first charge on the Property in priority 

to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of 

any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.   

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass their accounts from 

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby referred 

to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at liberty 

from time to time to apply reasonable amounts, out of the monies in its hands, against its fees and 

disbursements, including legal fees and disbursements, incurred at the standard rates and charges of 

the Receiver or its counsel, and such amounts shall constitute advances against its remuneration and 

disbursements when and as approved by this Court. 
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FUNDING OF THE RECEIVERSHIP  

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to borrow 

by way of a revolving credit or otherwise, such monies from time to time as it may consider necessary 

or desirable, provided that the outstanding principal amount does not exceed $200,000.00 (or such 

greater amount as this Court may by further Order authorize) at any time, at such rate or rates of 

interest as it deems advisable for such period or periods of time as it may arrange, for the purpose of 

funding the exercise of the powers and duties conferred upon the Receiver by this Order, including 

interim expenditures.  The whole of the Property shall be and is hereby charged by way of a fixed and 

specific charge (the “Receiver’s Borrowings Charge”) as security for the payment of the monies 

borrowed, together with interest and charges thereon, in priority to all security interests, trusts, liens, 

charges and encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority 

to the Receiver’s Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the 

BIA. 

22. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other security 

granted by the Receiver in connection with its borrowings under this Order shall be enforced without 

leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule “B” hereto (the “Receiver’s Certificates”) for any 

amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver pursuant 

to this Order or any further order of this Court and any and all Receiver’s Certificates evidencing the 

same or any part thereof shall rank on a pari passu basis, unless otherwise agreed to by the holders of 

any prior issued Receiver’s Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the “Protocol”) 

is approved and adopted by reference herein and, in this proceeding, the service of documents made 

in accordance with the Protocol (which can be found on the Commercial List website at 

https://www.ontariocourts.ca/scj/files/guides/the-guide-concerning-commercial-list-e-service-en.pdf) 

shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an order for 
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substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of 

the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in accordance 

with the Protocol will be effective on transmission.  This Court further orders that a Case Website 

shall be established in accordance with the Protocol with the following URL: 

https://www.ksvadvisory.com/experience/case/king-david.  

26. THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 

materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the 

Debtor’s creditors or other interested parties at their respective addresses as last shown on the records 

of the Debtor and that any such service or distribution by courier, personal delivery or facsimile 

transmission shall be deemed to be received on the next business day following the date of forwarding 

thereof, or if sent by ordinary mail, on the third business day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for advice 

and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting as 

a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory 

or administrative body having jurisdiction in Canada or in the United States to give effect to this Order 

and to assist the Receiver and its agents in carrying out the terms of this Order.  All courts, tribunals, 

regulatory and administrative bodies are hereby respectfully requested to make such orders and to 

provide such assistance to the Receiver, as an officer of this Court, as may be necessary or desirable 

to give effect to this Order or to assist the Receiver and its agents in carrying out the terms of this 

Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, for 

the recognition of this Order and for assistance in carrying out the terms of this Order, and that the 
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Receiver is authorized and empowered to act as a representative in respect of the within proceedings 

for the purpose of having these proceedings recognized in a jurisdiction outside Canada. 

31. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to and 

including entry and service of this Order, provided for by the terms of the Applicant’s security or, if 

not so provided by the Applicant’s security, then on a substantial indemnity basis to be paid by the 

Receiver from the Property with such priority and at such time as this Court may determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days’ notice to the Receiver and to any other party likely to be 

affected by the order sought or upon such other notice, if any, as this Court may order. 

33. THIS COURT ORDERS that this Order is effective from today’s date and is not required to 

be entered.

________________________________________ _________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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SCHEDULE “A”  

LANDS AND PREMISES 
 

PIN: 03052-2361 (LT) 

BLOCK 1, PLAN 65M4597; SUBJECT TO AN EASEMENT OVER PART 6 PLAN 65R35097 IN 

FAVOUR OF PART LOT 23 CONCESSION 3 (MKM) PARTS 3 AND 4 PLAN 65R35097 AS IN 

YR2616280; CITY OF MARKHAM 

Municipal Address: 100 Cathedral High Street, Markham, Ontario 
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SCHEDULE “B” 

RECEIVER CERTIFICATE 

CERTIFICATE NO.   

AMOUNT $   

1. THIS IS TO CERTIFY that AlixPartners Restructuring, Inc. (“AlixPartners”), the 

Receiver (the “Receiver”) of the lands and premises municipally known as 100 Cathedral High 

Street, Markham, Ontario (the “Real Property”), any personal property located on of which may 

arise out of or from use of the Real Property and any proceeds to be received by the Debtor derived 

from any dealings with the Real Property (collectively with the Real Property, the “Property”) 

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) dated 

the …………. (the “Order”) made in an application having Court file number 

…….., has received as such Receiver from the holder of this certificate (the “Lender”) the 

principal sum of $ , being part of the total principal sum of $ which the 

Receiver is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded monthly not in advance on the   day of each 

month after the date hereof at a notional rate per annum equal to the rate of  per cent. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the holder 

of this certificate. 
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal 

with the Property as authorized by the Order and as authorized by any further or other order of 

the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the  day of  , 
2026. 

 
AlixPartners Restructuring, Inc., solely in its 
capacity as Receiver of the Property, and not 
in its personal capacity 

 
Per: 

Name: 

Title: 
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PROCEEDING COMMENCED AT 
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ORDER 
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DICKINSON WRIGHT LLP 
Barristers & Solicitors 
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This is Exhibit “T” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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Court File No. CV-23-00710411-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE      

JUSTICE STEELE

)

)

)

THURSDAY, THE 21ST  

DAY OF DECEMBER, 2023

FIRST SOURCE FINANCIAL MANAGEMENT INC.

Applicant

- and -

KING DAVID INC. and HELEN ROMAN-BARBER

Respondents

ORDER
(appointing Receiver)

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing RSM 

Canada Limited as receiver (in such capacities, the "Receiver") without security, over the lands 

and premises having the legal descriptions set out in Schedule A hereto (the “Real Property”) 

owned by King David Inc. (the "Debtor") was heard this day at 330 University Avenue, Toronto, 

Ontario.

ON READING the materials filed by the parties, including the affidavit of David Mandel 

affirmed December 7, 2023 and the Exhibits thereto, the factum of the Applicant, and the 

affidavit of Helen Roman-Barber affirmed December 19, 2023, and on hearing the submissions 
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of counsel for the parties, and on reading the consent of RSM Canada Limited to act as the 

Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof.  

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, RSM Canada Limited is hereby appointed Receiver, without security, of the Real 

Property and any personal property located on or which may arise out of, from or in connection 

with the ownership, use or disposition of the Real Property, and any proceeds to be received by 

the Debtor derived from any dealings with the Real Property by the Debtor (collectively, with the 

Real Property, the "Property").

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:  

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable;
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(c) only in respect of the Property: to manage, operate, and carry on the 

business of the Debtor, including the powers to enter into any agreements, 

incur any obligations in the ordinary course of business, cease to carry on 

all or any part of the business, or cease to perform any contracts of the 

Debtor;

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order;

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor in respect 

of the Property or any part or parts thereof;

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor in respect of the Property and to exercise all remedies 

of the Debtor in collecting such monies, including, without limitation, to 

enforce any security held by the Debtor;

(g) to settle, extend or compromise any indebtedness owing to the Debtor in 

respect of the Property;

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order;

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Property or the Receiver, and to settle or 
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compromise any such proceedings.1 The authority hereby conveyed shall 

extend to such appeals or applications for judicial review in respect of any 

order or judgment pronounced in any such proceeding;

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate;

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business,

(i) without the approval of this Court in respect of any transaction not 

exceeding $100,000, provided that the aggregate consideration for 

all such transactions does not exceed $250,000; and

(ii) with the approval of this Court and on notice to the Debtor in 

respect of any transaction in which the purchase price or the 

aggregate purchase price exceeds the applicable amount set out in 

the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required, and in each case the Ontario 

Bulk Sales Act shall not apply.

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;   

1 This model order does not include specific authority permitting the Receiver to either file an assignment in 
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A 
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the 
Court should be sought if the Receiver wishes to take one of these steps.
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(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable;

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property;

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor in respect of the Property;

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for the Property; 

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have in respect of the Property; and

(r) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 
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immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the Property, and 

any computer programs, computer tapes, computer disks, or other data storage media containing 

any such information (the foregoing, collectively, the "Records") in that Person's possession or 

control, and shall provide to the Receiver or permit the Receiver to make, retain and take away 

copies thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this paragraph 

5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting of access 

to Records, which may not be disclosed or provided to the Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information.

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 
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seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.   

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor in relation 

to the Property or the Property shall be commenced or continued except with the written consent 

of the Receiver or with leave of this Court and any and all Proceedings currently under way 

against or in respect of the Debtor in relation to the Property or the Property are hereby stayed 

and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

10. THIS COURT ORDERS that all rights and remedies against the Debtor in relation to the 

Property, the Receiver, or affecting the Property, are hereby stayed and suspended except with 

the written consent of the Receiver or leave of this Court, provided however that this stay and 

suspension does not apply in respect of any "eligible financial contract" as defined in the BIA, 

and further provided that nothing in this paragraph shall (i) empower the Receiver or the Debtor 

to carry on any business which the Debtor is not lawfully entitled to carry on, (ii) exempt the 

Receiver or the Debtor from compliance with statutory or regulatory provisions relating to 

health, safety or the environment, (iii) prevent the filing of any registration to preserve or perfect 

a security interest, or (iv) prevent the registration of a claim for lien.
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NO INTERFERENCE WITH THE RECEIVER

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor in respect of the Property, without written 

consent of the Receiver or leave of this Court.

CONTINUATION OF SERVICES

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor in respect of the Property or statutory or regulatory mandates for the supply of goods 

and/or services in respect of the Property, including without limitation, all computer software, 

communication and other data services, centralized banking services, payroll services, insurance, 

transportation services, utility or other services to the Debtor in respect of the Property are 

hereby restrained until further Order of this Court from discontinuing, altering, interfering with 

or terminating the supply of such goods or services as may be required by the Receiver.  

RECEIVER TO HOLD FUNDS

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court. 

PIPEDA

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 
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one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor in respect of the 

Property, and shall return all other personal information to the Receiver, or ensure that all other 

personal information is destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.  

LIMITATION ON THE RECEIVER’S LIABILITY

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

283



- 10 -

DOCSTOR: 1771742\9

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation. 

RECEIVER'S ACCOUNTS

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the 

Property, as security for such fees and disbursements, both before and after the making of this 

Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on 

the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory 

or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the 

BIA.2  

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

2 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied 
that the secured creditors who would be materially affected by the order were given reasonable notice and an 
opportunity to make representations".
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$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as 

security for the payment of the monies borrowed, together with interest and charges thereon, in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, 

in favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges as 

set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court.

22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "B" hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order.

23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates. 

SERVICE AND NOTICE

24. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol.

285



- 12 -

DOCSTOR: 1771742\9

25. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing.

GENERAL

26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder.

27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor.

28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada.
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30. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, 

if not so provided by the Plaintiff's security, then on a substantial indemnity basis to be paid by 

the Receiver from the Property with such priority and at such time as this Court may determine.

31. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order.

________________________________________
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SCHEDULE “A” – THE REAL PROPERTY
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SCHEDULE "B"

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________

AMOUNT $_____________________

1. THIS IS TO CERTIFY that RSM Canada Limited, the receiver (the "Receiver") of the 

Real Property of the Debtor, as such terms are defined in the Order (as defined below) appointed 

by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court") dated the ___ 

day of  ______, 20__ (the "Order") made in an application having Court file number CV-23-

00710411-00CL , has received as such Receiver from the holder of this certificate (the "Lender") 

the principal sum of $___________, being part of the total principal sum of $___________ 

which the Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate.
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 20__.

RSM Canada Limited, solely in its capacity
 as Receiver of the Property, and not in its 
personal capacity 

Per:

Name:

Title: 
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This is Exhibit “U” referred to in the Affidavit of Adit Kumar 
sworn by Adit Kumar of the Town of Oakville, in the Regional 
Municipality of Halton, before me at the City of Toronto, in the 
Province of Ontario, on September , 2026 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

JONATHAN KULATHUNGAM
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{TEP:00929688-3} 

AFC MORTGAGE ADMINISTRATION INC. -and- ROMANDALE FARMS LIMITED 
Plaintiff Defendant 

Court File No.  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

PROCEEDING COMMENCED AT 
TORONTO 

AFFIDAVIT 

TEPLITSKY LLP 
Barristers 
70 Bond Street 
Suite 200 
Toronto ON M5B 1X3 

Jonathan Kulathungam (42049N) 
jkulathungam@teplitskyllp.com 

Nipuni Panamaldeniya (77106A) 
npanama@teplitskyllp.com 

Tel: (416) 365-9320 

Lawyers for the Plaintiff 
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AFC MORTGAGE ADMINISTRATION INC. -and- ROMANDALE FARMS LIMITED et al. 
Applicant  Respondents 

 

 Court File No. CL-26-00000406-0000 

 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 

PROCEEDING COMMENCED AT 
TORONTO 

 

 APPLICATION RECORD 

  
 
TEPLITSKY LLP 
Barristers 
70 Bond Street 
Suite 200 
Toronto ON  M5B 1X3 
 
Jonathan Kulathungam (42049N) 
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