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Court File No. CV-19-619158-CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

B E T W E E N: 

AM-STAT CORPORATION 

Applicant 

- and -  

6910 HWY7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP 

Respondents 

NOTICE OF MOTION 

Rosen Goldberg Inc. in its capacity as the Court-appointed sales officer (the “Sales 
Officer”) of the assets, undertakings and properties of the Respondents 6910 Hwy 7 Inc. (“Hwy7”) 

and 6910 Highway Seven Limited Partnership (the “LP” and together with Hwy7 Inc., 

collectively, the “Debtors”), including the real property municipally known as 6910 and 6950 

Hwy. No. 7 East, in Markham (collectively, the “Property”) will make a Motion to a Judge of the 

Commercial List, on Thursday, October 22, 2020 at 10 a.m., or as soon after that time as the Motion 

can be heard via Zoom videoconference due to the COVID-19 pandemic. 

 PROPOSED METHOD OF HEARING: The Motion is to be heard orally. 

 THE MOTION IS FOR:      

1. If necessary, an Order abridging the time for service and validating service of this Notice 

of Motion and the Motion Record so that the Motion is properly returnable on October 22, 

2020 and dispensing with further service thereof; 
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2. An Order approving the Sales Officer’s Fourth Report dated October 15, 2020 and the 

activities and recommendations described therein, including, without limitation, the steps 

taken by the Sales Officer to market and sell the Property; 

  

3. An Approval and Vesting Order, substantially in the form attached as Schedule A, 

approving the transaction (the “Juniper Transaction”) contemplated in the Offer to 

Purchase made by Juniper Capital Ltd. (“Juniper”) and accepted by the Sales Officer on 

September 8, 2020 (the “Juniper APS”), for the sale of the Property and vesting the 

Debtors’ right, title and interest in the Property in and to Juniper or its permitted assignee 

upon the closing of the Juniper Transaction;  

 

4. An Order authorizing and directing the Sales Officer, nunc pro tunc, to redact from the 

Fourth Report served on the parties named in the service list, (i) the unredacted copy of the 

Prior APS (hereinafter defined), attached as Confidential Appendix 1 to the Fourth 

Report; (ii) the unredacted copy of the Juniper APS attached as Confidential Appendix 2 
to the Fourth Report; (iii) the summary of offers received attached as Confidential 
Appendix 3 to the Fourth Report; and (ii) the reports of CBRE to the Sales Officer dated 

October 24, 2019 and August 24, 2020, copies of which are attached, respectively, as 

Confidential Appendices 4 and 5 to the Fourth Report; 

 

5. An Order sealing the unredacted version of the Fourth Report, including Confidential 

Appendices 1 through 5 to the Fourth Report filed with this Court from the public record, 

until the closing of the Juniper Transaction or further Order of this Court;  

 

6. Such further relief as counsel may advise and this Honourable Court may permit. 

 
 THE GROUNDS FOR THE MOTION ARE: 
 

1. Hwy7 is the registered owner of the Property, which it holds as a nominee for the benefit 

of the LP. The Property consists of 2 vacant parcels which together comprise 
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approximately 20 acres of valuable development land located in Markham, Ontario, 

directly south of the Markham-Stouffville Hospital; 

2. The Sales Officer was appointed over the Property by Order of McEwen J. dated June 4, 

2019;   

3. Pursuant to a Marketing and Sale Process Approval Order of McEwen J. dated August 27, 

2019, the Sales Officer implemented a process to market and sell the Property. The 

Property was listed for sale with CBRE for $75 million;       

4. Upon conducting a robust marketing and sale process, on November 18, 2019, the Sales 

Officer accepted an offer.  Under the agreement of purchase and sale arising from the Sales 

Officer’s acceptance (the “Prior APS”), the buyer’s due diligence period was due to expire 

on January 3, 2020; 

5. The  Prior APS lapsed on January 3, 2020 but was revived on January 13, 2020 and the 

buyer’s due diligence period was extended to January 27, 2020; 

6. On January 27, 2020, the buyer notified the Sales Officer that its due diligence conditions 

had not been satisfied and terminated the APS; 

7. Although the Property was not been actively remarketed with the onset of the COVID 19 

crisis, the Sales Officer had continuing discussions with CBRE regarding the 

appropriateness of remarketing the Property in the current economic climate;     

8. In June of 2020, CBRE advised that with the loosening of quarantine restrictions there were 

signs of liquidity in the marketplace and recommended that marketing efforts be initiated 

as soon as possible;  

9. On June 18, 2020, Justice Conway authorized the Sales Officer to re-market the Property 

for sale;  

10. The Property was re-listed with CBRE for $59 million. The listing price was determined 

having regard for the cost sharing burden associated with the Property, the offers received 
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during the initial marketing and sale process, and the impact of the pandemic on the market 

for development properties in the area; 

11. CBE conducted a second robust marketing and sale process, As a result of its efforts, 18 

interested parties signed confidentiality agreements and were given access to CBRE’s data 

room; 

12. On September 3, 2020, the Sales Officer received an unconditional offer from Juniper. 

After some negotiation, the parties entered into the Juniper APS  on September 8, 2020; 

13. The Juniper APS is subject to the Court approving the terms thereof and granting an order 

vesting the Debtors’ right, title and interest in the Property in and to Juniper or its permitted 

assignee upon the closing of the Juniper Transaction. Closing is to occur ninety days 

following Court approval; 

14. The purchase price payable under the Juniper APS is considerably lower than: (a) the 

opinions of value the Sales Officer obtained from all of the listing brokers that were invited 

to submit proposals to list the Property; (b) the appraised value of the Property, according 

to an independent appraisal which the Sales Officer obtained in July of 2019; and (c) the 

most recent listing price of $59 million.  The Sales Officer nonetheless determined that the 

best course was to accept Juniper’s offer; 

15. The Property was widely exposed to the market in two robust marketing and sale processes 

by a reputable listing broker. The Sales Officer does not believe that the Property will 

generate a superior offer through continued marketing. The Juniper APS is not subject to 

due diligence conditions in favoura of Juniper. The Sales Officer is holding a significant 

deposit from Juniper; 

16. Rules 1.04, 2.01, 3.02, 41.05 of the Rules of Civil Procedure, section 249 of the Bankruptcy 

and Insolvency Act ; and  

17. Such further grounds as counsel may advise and this Honourable Court may permit.  

 THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

Motion: 
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1. The Fourth Report of the Sales Officer dated October 15, 2020; and 

2. Such further and other material as counsel may advise and this Honourable Court may permit. 

 

October 15, 2020 DICKINSON WRIGHT LLP 
Barristers & Solicitors 
199 Bay Street  
Suite 2200, P.O. Box 447 
Commerce Court Postal Station 
Toronto, Ontario, M5L 1G4 
 
DAVID P. PREGER (36870L) 
Email:  dpreger@dickinsonwright.com 
Tel:     (416) 646-4606 
 
DAVID Z. SEIFER (77474F) 
Email:  dseifer@dickinsonwright.com 
Tel:     (416) 646-6468 
 
Fax:    (844) 670-6009 
 
Lawyers for the Sales Officer, Rosen Goldberg Inc. 
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SCHEDULE A 

Court File No. CV-19-619158-CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

THE HONOURABLE 

JUSTICE 

) 
) 
) 

THURSDAY, THE 22nd  

DAY OF OCTOBER, 2020 

 

B E T W E E N: 

AM-STAT CORPORATION 

Applicant 

- and -  

6910 HWY7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP 

Respondents 

 
APPROVAL AND VESTING ORDER 

 

THIS MOTION, made by Rosen Goldberg Inc. in its capacity as the Court-appointed sales 

officer (the “Sales Officer”) of the assets, undertakings and properties of the Respondents, 6910 

Hwy 7 Inc. and 6910 Highway Seven Limited Partnership (collectively, the “Debtors”) including 

the lands and premises municipally described as 6910 and 6950 Hwy. No. 7 East, in Markham and 

legally described in Schedule A hereto (collectively, the “Property”), for an order approving the 

sale transaction (the “Transaction”) contemplated in the Offer to Purchase made by Juniper 

Capital Ltd. (the “Purchaser”) and accepted by the Sales Officer on September 8, 2020 (the “Sale 
Agreement”), for the sale of the Property and vesting the Debtors’ right, title and interest in the 
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Property in and to the Purchaser upon the closing of the Transaction, was heard this day by judicial 

video conference due to the COVID-19 pandemic. 

ON READING the Fourth Report of the Sales Officer dated October 15, 2020 and on 

hearing the submissions of counsel for the Sales Officer, counsel for ●, no one appearing for any 

other person on the service list, although served as appears from the affidavit of Janet Nairne sworn 

October 15, 2020, filed:  

1. THIS COURT ORDERS that that the time for service of the Sales Officer’s Notice of 

Motion and Motion Record is hereby abridged and validated so that this motion is properly 

returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and 

the execution of the Sale Agreement by the Sales Officer is hereby authorized and approved, with 

such minor amendments as the Sales Officer may deem necessary. The Sales Officer is hereby 

authorized and directed to take such additional steps and execute such additional documents as 

may be necessary or desirable for the completion of the Transaction and for the conveyance of the 

Property to the Purchaser. 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Sales Officer’s 

certificate to the Purchaser substantially in the form attached as Schedule B hereto (the “Sales 
Officer’s Certificate”), all right, title and interest of the Debtors in and to the Property, shall vest 

absolutely in the Purchaser free and clear of and from any and all security interests (whether 

contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether 

contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial or 

monetary claims, whether or not they have attached or been perfected, registered or filed and 

whether secured, unsecured or otherwise (collectively, the “Claims”) including, without limiting 

the generality of the foregoing:  (i) any encumbrances or charges created by the Order of the 

Honourable Justice McEwen dated June 4, 2019; (ii) all charges, security interests or claims 

evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any other 

personal property registry system; and (iii) those Claims listed on Schedule C hereto (all of which 

are collectively referred to as the “Encumbrances”, which term shall not include the permitted 

encumbrances, easements and restrictive covenants listed on Schedule D1 and Schedule D2 hereto) 
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and, for greater certainty, this Court orders that all of the Encumbrances affecting or relating to the 

Property are hereby expunged and discharged as against the Property. 

4. THIS COURT ORDERS that upon the registration in Land Registry Office for the Land 

Titles Division of York Region (No. 65) of an Application for Vesting Order in the form prescribed 

by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchaser as the owner 

of the Property in fee simple, and is hereby directed to delete and expunge from title to the Property 

all of the Claims listed in Schedule C hereto. 

5. THIS COURT ORDERS AND DIRECTS the Sales Officer to file with the Court a copy 

of the Sales Officer’s Certificate, forthwith after delivery thereof. 

6. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Property shall stand in the place and stead of the 

Property, and that from and after the delivery of the Sales Officer’s Certificate all Claims and 

Encumbrances shall attach to the net proceeds from the sale of the Property with the same priority 

as they had with respect to the Property immediately prior to the sale, as if the Property had not 

been sold and remained in the possession or control of the person having that possession or control 

immediately prior to the sale. 

7. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of any of the Debtors and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of any of the Debtors; 

the vesting of the Property in the Purchaser pursuant to this Order shall be binding on any trustee 

in bankruptcy that may be appointed in respect of any of the Debtors and shall not be void or 

voidable by creditors of any of the Debtors, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 
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provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to 

any applicable federal or provincial legislation. 

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Sales Officer and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested 

to make such orders and to provide such assistance to the Sales Officer, as an officer of this Court, 

as may be necessary or desirable to give effect to this Order or to assist the Sales Officer and its 

agents in carrying out the terms of this Order. 

9. THIS COURT ORDERS that that notwithstanding Rule 59.05, this Order is effective from 

the date that it is made, and is enforceable without any need for entry and filing. In accordance 

with Rule 77.07(6) and 1.04, no formal order need be entered and filed unless an appeal or a motion 

for leave to appeal is brought to an appellate court. Any party may nonetheless submit a formal 

order for original signing, entry and filing when the Court returns to regular operations. 

 

 

       ____________________________________ 
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Schedule A – Property 

 

Legal Description 

Land Title Division for the Land Registry Office of York Region 

PIN 70013-0215 (LT) 

PT LT 11 CON 9 PT LT 12 CON 9 MARKHAM AS IN R517792; MARKHAM 

PIN 70013-0216 (LT) 

PT LT 11 CON 9 PT LT 12 CON 9 MARKHAM AS IN R436658; MARKHAM 
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Schedule B – Form of Sales Officer’s Certificate 

Court File No. CV-19-619158-CL 

 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

  
 

AM-STAT CORPORATION 
 
 

Applicant 
 

 - and - 
 
 

6910 HWY7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP 
 

Respondents 
 

SALES OFFICER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable Mr. Justice McEwen dated June 4, 2019, Rosen 

Goldberg Inc. was appointed as sales officer (the “Sales Officer”) pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act and section 101 of the Courts of Justice Act, without security, 

of all the assets, undertakings and properties of 6910 Hwy 7 Inc. and 6910 Highway Seven Limited 

Partnership (collectively, the “Debtors”), including the lands and premises municipally described 

as 6910 and 6950 Highway No. 7 East, in Markham, Ontario (the “Property”).   

B. Pursuant to an Order of the Court dated October 22, 2020, the Court approved the 

transaction (the “Transaction”) contemplated in the Offer to Purchase made by Juniper Capital 

Ltd. (the “Purchaser”) and accepted by the Sales Officer on September 8, 2020 (the “Sale 
Agreement”), for the sale of the Property, as more particularly described in the Sale Agreement, 
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and vesting the Debtors’ right, title and interest in the Property in and to the Purchaser upon the 

closing of the Transaction, which vesting is to be effective with respect to the Property upon the 

delivery by the Sales Officer to the Purchaser of a certificate confirming (i) the payment by the 

Purchaser of the Purchase Price for the Property; (ii) that the conditions to Closing as set out in the 

Sale Agreement have been satisfied or waived by the Sales Officer and the Purchaser; and (iii) the 

Transaction has been completed to the satisfaction of the Sales Officer. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE SALES OFFICER CERTIFIES the following: 

1. The Purchaser has paid and the Sales Officer has received the Purchase Price for the 

Property payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived 

by the Sales Officer and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Sales Officer. 

4. This Certificate was delivered by the Sales Officer at ________ [TIME] on _______ , 2020. 

  

 Rosen Goldberg Inc., in its capacity as Sales 
Officer of the Property, and not in its 
personal capacity 

  Per:  
   Name: Brahm Rosen 
   Title:  President 
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Schedule C – Claims to be deleted and expunged from title to Real Property 

 

REGISTRATIONS TO BE DELETED FROM PINS 70013-0215 (LT) AND 70013-0216 (LT) 

 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR2664265 2017/05/05 TRANSFER  2334266 ONTARIO 
INC. 

6910 HWY7 INC. 

YR2784762 2018/01/17 CHARGE $24,163,000 6910 HWY7 INC. AM-STAT 
CORPORATION 
 

YR2784763 2018/01/17 CERTIFICATE  SIMION 
KRONENFELD 
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Schedule D1 – Permitted Encumbrances, Easements and Restrictive Covenants 
related to the Real Property  

(unaffected by the Vesting Order) 

REGISTRATIONS TO BE PERMITTED ON PIN 04213-0215 (LT) 

 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR691241 2005/08/29 NOTICE  HER MAJESTY THE 
QUEEN IN RIGHT OF 
ONTARIO AS 
REPRESENTED BY 
THE MINISTER OF 
TRANSPORT 
 

 

YR761759 2006/01/12 NOTICE  THE TORONTO 
UNITED CHURCH 
COUNCIL 

KIM BECKMAN 

YR1855914 2012/07/18 NOTICE  2334266 ONTARIO 
INC. 
 

KIM BECKMAN 
THE TORONTO  
UNITED CHURCH 
COUNCIL 

YR2786526 2018/01/22 APL COURT 
ORDER 

 SUPERIOR COURT 
OF JUSTICE 

6910 HWY7 INC. 
 
2334266 ONTARIO 
INC. 

YR2786549 2018/01/22 APL AMEND 
ORDER 

 SUPERIOR COURT 
OF JUSTICE 

6910 HWY7 INC. 
 
2334266 ONTARIO 
INC. 

YR2968848 2019/06/05 APL COURT 
ORDER 

 SUPERIOR COURT 
OF JUSTICE 

ROSEN GOLDBERG 
INC. 

YR3050954 2019/12/24 APL COURT 
ORDER 

 SUPERIOR COURT 
OF JUSTICE 

ROSEN GOLDBERG 
INC.  
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Schedule D2 – Permitted Encumbrances, Easements and Restrictive Covenants 
related to the Real Property  

(unaffected by the Vesting Order) 

REGISTRATIONS TO BE PERMITTED ON PIN 70013-0216 (LT) 

 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR695229 2005/09/01 NOTICE  HER MAJESTY THE 
QUEEN IN RIGHT OF 
ONTARIO AS 
REPRESENTED BY 
THE MINISTER OF 
TRANSPORT 
 

 

YR761759 2006/01/12 NOTICE  THE TORONTO 
UNITED CHURCH 
COUNCIL 

KIM BECKMAN 

YR1855914 2012/07/18 NOTICE  2334266 ONTARIO 
INC. 
 

KIM BECKMAN 
 
THE TORONTO 
UNITED CHURCH 
COUNCIL 

YR2786526 2018/01/22 APL COURT 
ORDER 

 SUPERIOR COURT 
OF JUSTICE 

6910 HWY7 INC. 
 
2334266 ONTARIO 
INC. 

YR2786549 2018/01/22 APL COURT 
ORDER 

 SUPERIOR COURT 
OF JUSTICE 

6910 HWY7 INC. 
 
2334266 ONTARIO 
INC. 

YR2968848 2019/06/05 APL COURT 
ORDER 

 SUPERIOR COURT 
OF JUSTICE 

ROSEN GOLDBERG 
INC. 

YR3050954 2019/12/24 APL COURT 
ORDER 

 SUPERIOR COURT 
OF JUSTICE 

ROSEN GOLDBERG 
INC.  
 
 

YR3056971 2020/01/16 NOTICE  ROSEN GOLDBERG 
INC. 
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I. INTRODUCTION 
 

1. By Order of the Honourable Mr. Justice McEwen dated June 4, 2019, Rosen Goldberg Inc. was 

appointed as sales officer (the “Sales Officer”) of the assets, undertakings and properties of 6910 

Hwy 7 Inc. (“Hwy7”) and 6910 Highway Seven Limited Partnership (the “LP”, and together with 

Hwy7 Inc., collectively, the “Debtors”), including the lands and premises municipally described 

as 6910 and 6950 Highway No. 7 East, in Markham, Ontario (the “Property”).  The Order was 

obtained upon application by Am–Stat Corporation (“Am-Stat”) pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act and section 101 of the Courts of Justice Act.  A copy of the 

Order is attached as Appendix A. 

 

 
II. TERMS OF REFERENCE 

 
2. In preparing this Fourth Report, the Sales Officer has relied upon information from third party 

sources (collectively, the “Information”). Certain information contained in this Fourth Report 

may refer to, or be based on, the Information. As the Information has been provided by other 

parties, or obtained from documents filed with the Court in this proceeding, the Sales Officer has 

relied on this Information, and to the extent possible reviewed the Information for reasonableness. 

However, the Sales Officer has not audited or otherwise attempted to verify the accuracy and 

completeness of the Information in a manner that would wholly or partially comply with 

Generally Accepted Assurance Standards pursuant to the CPA Canada Handbook and, 

accordingly, the Sales Officer expresses no opinion or other form of assurance in respect of the 

Information. 
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3 
 

III. PURPOSE OF REPORT 
 

3. This Fourth Report is being filed for the purpose of: 

 

(a) reporting on and obtaining approval of the activities of the Sales Officer described in this 

Fourth Report, including, without limitation, the steps taken by the Sales Officer to market 

and sell the Property; 

 

(b) seeking approval of the transaction (the “Juniper Transaction”) contemplated in the Offer 

to Purchase made by Juniper Capital Ltd. (“Juniper”) and accepted by the Sales Officer 

on September 8, 2020 (the “Juniper APS”), for the sale of the Property and vesting the 

Debtors’ right, title and interest in the Property in and to Juniper or its permitted assignee 

upon the closing of the Juniper Transaction; 

 

(c) obtaining authorization and direction, nunc pro tunc, for the Sales Officer to redact from the 

Fourth Report served on the parties named in the service list, (i) the unredacted copy of the 

Prior APS (hereinafter defined), which is attached as Confidential Appendix 1; (ii) the 

unredacted copy of the Juniper APS, which is attached as Confidential Appendix 2; (iii) the 

summary of offers received, which is attached as Confidential Appendix 3; and (ii) the 

reports of CBRE to the Sales Officer dated October 24, 2019 and August 24, 2020, copies 

of which are attached, respectively, as Confidential Appendices 4 and 5; and  

 

(d) obtaining a sealing of the unredacted version of this Fourth Report, including the Confidential 

Appendices 1 through 5 filed with this Court from the public record, until the closing of the 

Juniper Transaction or further Order of this Court.  
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IV. BACKGROUND 
 
4. Hwy7 is the registered owner of the Property, which it holds as a nominee for the benefit of the 

LP. 

 

5. The Property consists of two vacant parcels, which together comprise approximately 20 acres of 

valuable development land in Markham, Ontario, directly south of the Markham-Stouffville 

Hospital. 

  

6. Am-Stat holds a first-ranking charge over the Property in connection with a loan to the Debtors 

in the principal amount of $24,163,000. As a result of the Debtors’ failure to make interest 

payments to Am-Stat beginning on April 1, 2019, Am-Stat applied for the Sales Officer’s 

appointment. 

 

V. INITIAL MARKETING AND SALE PROCESS 
 

7. Pursuant to a Marketing and Sale Process Approval Order of the Honourable Mr. Justice McEwen 

dated August 27, 2019, the Sales Officer implemented a process to market and sell the Property 

in accordance with the process described in its First Report dated August 16, 2019 (the “First 
Report”).  A copy of the First Report (without appendices) is attached as Appendix B.  A copy 

of the Marketing and Sale Process Approval Order is attached as Appendix C. 

 
8. The Property was listed for sale with CBRE. The initial listing price was $75 million. 

        
9. CBRE undertook the following marketing efforts: 

 

• in conjunction with the Sales Officer, created a virtual data room containing due diligence 

information regarding the Property; 
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• prepared a promotional video in respect of the Property and nearby developments, 

amenities, transportation and road networks, featuring drone video footage and 3D 

animations; 

• placed a 12’ by 12’ v-shaped sign on the Property; 

• delivered an electronic individual campaign regarding the Property to 1,277 contacts in 

its database on September 16, 25, October 4, 9 and 16, 2019; 

• delivered electronic weekly reports regarding all of its listings, including the Property, to 

1,277 contacts in its database on September 17, 24, October 8, 15 and 22, 2019; 

• placed a full page ad in the Nova Res Urbis (“NRU”) Toronto and GTA newsletter, a 

membership-only publication for developers, builders, investors, contractors, and other 

industry representatives, on September 25, 2019; 

• placed a full page ad of all of its listings, including the Property, in the NRU Toronto and 

GTA newsletter on September 13 and 18, 2019; 

• advertised the Property on CBRE’s website of available listings and on the website of the 

CBRE team responsible for listing the Property; 

• prepared and sent 1,000 brochures regarding the Property to a targeted list of clients; and 

• placed colour ads in the Globe and Mail on October 1 and 3, 2019. 

 
10. As a result of these efforts, 69 interested parties viewed or clicked on CBRE’s electronic 

individual campaign, many of them on multiple occasions. Fifteen interested parties signed 

confidentiality agreements and were given access to the data room. 

  
11. As of October 23, 2019, three offers to purchase the Property were received by the Sales Officer, 

together with one letter of intent.  
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VI. PRIOR APS 
 

12. As reported in the Sales Officer’s Second Report dated December 13, 2019 (the “Second 
Report”), a copy of which is attached (without appendices) as Appendix D, on November 18, 

2019, the Sales Officer accepted an offer.  Under the agreement of purchase and sale arising from 

the Sales Officer’s acceptance of the offer (the “Prior APS”): 

 

• the buyer’s due diligence period was due to expire on January 3, 2020; 

• the Sales Officer received a deposit equivalent to 5% of the purchase price; 

• a further deposit equivalent to 5% of the purchase price was payable upon waiver of 

conditions; and 

•  the closing was to occur on March 19, 2020. 

 
13. The purchase price payable under the Prior APS was the highest price offered for the Property. A 

redacted copy of the Prior APS is attached as Appendix E.  An unredacted copy is attached as 

Confidential Appendix 1.  
 

14. The Prior APS, the purchase price and the identity of the buyer were not disclosed in the Second 

Report. Rather, the Sales Officer reported that if, and when, the buyer waived its due diligence 

conditions, it would report more fully to the Court on the results of the marketing and sale process, 

the offers that were submitted, and the rationale for the Sales Officer’s decision to enter into the 

Prior APS with the buyer.    

                                                                        
15. On January 2, 2020, the buyer requested an extension to its due diligence period. The Sales 

Officer was agreeable to granting an extension but required a further deposit as a term thereof.  

The buyer was unwilling to pay an additional deposit and the Prior APS lapsed on January 3, 

2020. 
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16. On January 11, 2020, the buyer approached the Sales Officer to advise that it had reconsidered 

and was willing to submit a further deposit in order to revive the Prior APS.   

 

17. On January 13, 2020, an agreement reviving the Prior APS was executed, pursuant to which: 

 

• the due diligence period was extended to January 27, 2020; 

• a further deposit of $1.45 million was paid to the Sales Officer; 

• the buyer agreed to pay a further deposit of $1.46 million upon waiver of conditions; and 

• all other terms of the Prior APS remained the same and time remained of the essence. 

 

18. On January 27, 2020, the buyer notified the Sales Officer that its due diligence conditions had not 

been satisfied and terminated the Prior APS.  The deposits paid to the Sales Officer were 

subsequently returned to the buyer. 
 

VII. COST SHARING OBLIGATIONS 
    

19. As reported in the Sales Officer’s Third Report dated June 9, 2020 (the “Third Report”), a copy 

of which is attached (without appendices) as Appendix F.  In connection with terminating the 

Prior APS, the buyer expressed concern to CBRE with the quantum of cost sharing obligations 

associated with the Property. 

 
20. The buyer shared with CBRE an analysis performed by WSP Canada Group Limited (“WSP”), 

consulting engineers for the local landowners’ group, of the cost sharing obligations associated 

with the Property under certain costs sharing agreements to which the Property is subject. The 

cost sharing agreements address the landowners’ contributions for their proportionate share of 

community and infrastructure facilities, including schools, parks, roads, external services and 

stormwater management. According to WSP, the cost obligations, including in particular the 
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parkland obligations attributable to the Property, are significant by virtue of the density that a 

developer of the Property would seek to achieve. 

 
21. Upon reviewing WSP’s analysis, the Sales Officer determined that it was necessary to gain a 

fuller understanding of the cost sharing obligations before re-marketing the Property, in view of  

their potential impact upon realization.  The Sales Officer engaged Gerrits Engineering Limited 

(“Gerrits”), consulting engineers, to review the cost sharing agreements and WSP’s analysis of 

the cost sharing obligations associated with the Property. Gerrits had previously consulted with 

the Sales Officer in relation to certain matters described in the Second Report. 
 

22. On February 26, 2020, representatives of the Sales Officer and Gerrits met with a representative 

of WSP, the landowners group’s manager, and several lawyers at Davies Howe LLP, including 

Kim Beckman, who acts as trustee for the landowners group (in such capacity, the “Trustee”).  

Prior to the meeting, the Sales Officer’s counsel requested a breakdown of parkland obligations 

as between the Property and the neighbouring properties. Such information was never provided. 

 

23. During the meeting, the Sales Officer was advised, among other things, that: (i) the Sales Officer’s 

concern with the quantum of parkland contributions is not exclusive to the Property and that other 

members of the landowners group have been grappling with it, although it has not been a priority; 

(ii) that the matter would be placed on the agenda at the next landowners meeting to be held at 

the beginning of March; and (iii) that no representatives of the Property have historically been 

invited  to attend the landowners meetings.  The Sales Officer nonetheless requested an invitation 

to attend the upcoming meeting.  No invitation was forthcoming.  The Sales Officer followed up 

with the Trustee and asked to be included in future meetings of the landowners group but received 

no further communication from the Trustee. 

 

24. As reported in the Third Report, in view of the seeming refusal on the part of the landowners 

group to respond to the Sales Officer’s efforts to obtain greater transparency regarding cost 
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sharing, the Sales Officer was considering its options, including engaging a municipal lawyer, 

moving for advice and directions with respect to cost sharing and possibly moving to disclaim 

some or all of the cost sharing agreements as they affect the Property. 

 

25. In the meantime, the Property had not been actively remarketed since the onset of the COVID 19 

crisis, although CBRE and the Sales Officer did receive some expressions of interest and one 

offer, which was submitted on February 6, 2020.  As the offer was received during the onset of the 

COVID 19 crisis, while the Property was not being actively marketed, and the Sales Officer 

considered the price offered to be unduly low, the Sales Officer did not engage in negotiations 

with the offeror.  

 

VIII. ACTIVITIES OF SALES OFFICER 
 

26. Since the activities described in the Third  Report, the Sales Officer has undertaken the following 

activities: 

 

• liaised further with CBRE regarding the impact of cost sharing obligations; 

• instructed CBRE to relaunch the marketing and sale process and had ongoing 

communications with CBRE during the course thereof; 

• dealt directly with prospective buyers, their agents and their counsel; 

• liaised with Am-Stat and other stakeholders; 

• had ongoing communication with the Sales Officer’s counsel; 

• attended at the Property; 

• negotiated the Juniper APS in consultation with CBRE and the Sales Officer’s counsel; 

and 

• prepared this Fourth Report; 

 

27. The Sales Officer’s interim statement of receipts and disbursements for the period dated June 4, 
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2019 to September 21, 2020 is attached as Appendix G.  

 

 
IX. RELAUNCHING OF MARKETING AND SALE PROCESS 

 

28. The Sales Officer had continuing discussions with CBRE regarding the appropriateness of 

remarketing the Property in the current economic climate.     

 

29. In June of 2020, CBRE advised that with the loosening of quarantine restrictions there were signs 

of liquidity in the marketplace and recommended that marketing efforts be initiated as soon as 

possible.   

 

30. On June 18, 2020, Justice Conway approved the activities and recommendations described in the 

Third Report and authorized the Sales Officer to re-market the Property for sale.  A copy of Justice 

Conway’s Order is attached as Appendix H.   

 
31. Marketing and sale efforts were thereupon relaunched. The Property was re-listed for sale with 

CBRE for $59 million. The listing price was determined with input from CBRE, having regard 

for the issue of cost sharing, the offers received during the initial marketing and sale process, and 

the impact of the pandemic on the market for development properties in the area. 

 
32. CBRE undertook the following re-marketing efforts: 

 

• delivered an electronic individual campaign regarding the Property to 1,470 contacts in 

its database on June 22, July 6, 20, 27, August 4, 10, 17, 25 and 31, 2020; 

• delivered electronic weekly reports regarding all of its listings, including the Property, to 

1,470 contacts in its database on June 23, 30, July 7, 14, 21, 28, August 4, 11 and 18, 

2020; and 

• placed colour ads in the Globe and Mail on August 18 and 20, 2020. 
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33. CBRE continued to maintain the virtual data room, use the promotional video that was previously 

prepared and advertised the Property on its website and on the website of the CBRE team 

responsible for listing the Property. The existing signage also remained on the Property. 

 

34. In tandem with the subsequent marketing and sale process, the Sales Officer, in consultation with 

its counsel, Gerrits and CBRE considered the appropriateness of devoting time and attention to 

attempting to reduce the magnitude of the cost sharing burden on the Property. In view of the 

ongoing accrual of realty taxes and interest under Am-Stat’s first charge, and the uncertainty 

associated with achieving a reduction in cost sharing, the Receiver determined that the issue of 

cost sharing would be better left to a buyer. 

 

35. As a result of CBRE’s marketing efforts, 80 interested parties viewed or clicked on CBRE’s 

electronic individual campaign, many of them on multiple occasions. As of August 24, 2020, 18 

interested parties signed confidentiality agreements and were given access to the data room. 
 

36. On September 3, 2020, the Sales Officer received an unconditional offer from Juniper. After some 

negotiation, the parties entered into the Juniper APS  on September 8, 2020.  A copy of the Juniper 

APS with the financial terms redacted is attached as Appendix I.  An unredacted copy is attached 

as Confidential Appendix 2.  

 

37. Juniper’s offer was the only offer received during the subsequent marketing and sale process.  For 

comparison purposes, a  summary of all offers received, including those offers received during 

the initial marketing and sale process, the offer received on February 6, 2020, and the offer 

submitted by Juniper, which was accepted by the Sales Officer, is attached as Confidential 
Appendix 3. 
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38. Copies of CBRE’s reports to the Sales Officer dated October 24, 2019 and August 24, 2020 are 

attached, respectively, as Confidential Appendix 4 and Confidential Appendix 5.  The reports 

identify the names of interested parties, and in the case of CBRE’s report dated October 24, 2019, 

the financial terms of the offers received as of that date. 

 

39. The Juniper APS is subject to the Court approving the terms thereof and granting an order vesting 

the Debtors’ right, title and interest in the Property in and to Juniper or its permitted assignee 

upon the closing of the Juniper Transaction. Closing is to occur ninety days following Court 

approval. 

 

40. The purchase price payable under the Juniper APS is considerably lower than: (a) the opinions of 

value the Sales Officer obtained from all of the listing brokers that were invited to submit 

proposals to list the Property; (b) the appraised value of the Property, according to the independent 

July 19, 2019 appraisal which the Sales Officer obtained from PVCI; and (c) the most recent 

listing price of $59 million.  The Sales Officer nonetheless determined that the best course was to 

accept Juniper’s offer and recommends that the Juniper APS be approved for the following 

reasons: 

 

• the Property was widely exposed to the market in two robust marketing and sale processes 

by a reputable listing broker; 

• the Sales Officer does not believe that the Property will generate a superior offer through 

continued marketing; 

• the ongoing accrual of realty taxes and interest under Am-Stat’s first charge, and the cost, 

time and uncertainty associated with trying to achieve a reduction in cost sharing, weigh 

in favour of realizing on the Property presently; 

• the Juniper APS is not subject to due diligence conditions in favour of Juniper; 

• the Sales Officer is holding a significant deposit from Juniper; and 

• Am-Stat supports the Juniper Transaction. 
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X. RECOMMENDATION 

 
41. On the basis of the foregoing, the Sales Officer respectfully recommends that this Honourable 

Court grant the relief sought in paragraph 3 of this Fourth Report. 

 

 

All of which is respectfully submitted, 

 

Dated at Toronto, Ontario, this 15th day of October, 2020. 

 
ROSEN GOLDBERG INC., SOLELY IN ITS CAPACITY AS  
COURT-APPOINTED SALES OFFICER OF 
6910 HWY 7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP  

 
Brahm Rosen 
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ROSEN GOLDBERG 

I INTRODUCTION 

I. By Order of the Honourable Mr. Justice McEwen dated June 4; 2019, Rosen Goldberg Inc. was

appointed as sales officer (the "Sales Officer") of the assets, undertakings and prope1ties of 691 0

Hwy 7 Inc. ("Hwy7") and 6910 Highway Seven Limited Paitnership (the "LP'' and together with

Hwy7 Inc., collectively, the "Debtors"). The Order was obtained upon application by Am-Stat

Corporation ("Am-Stat") pursuant to section 243(1) of the Bankruptcy and Insolvency Act and

section 101 of the Courts of Justice Act. A copy of the Order is attached as Appendix A.

II TERMS OF REFERENCE 

2. In preparing this Second Report, the Sales Officer has relied upon information from third party

sources (collectively, the "Information"). Certain information contained in this Second Report

may refer to, or be based on, the Information. As the Information has been provided by other

parties, or obtained from documents filed with the Court in this proceeding, the Sales Officer has

relied on this Information, and to the extent possible reviewed the Information for reasonableness.

However, the Sales Officer has not audited or otherwise attempted to verify the accuracy and

completeness of the Information in a manner that would wholly or partially comply with

Generally Accepted Assurance Standards pursuant to the CPA Canada Handbook and,

accordingly, the Sales Officer expresses no opinion or other form of assurance in respect of the

Information.

III PURPOSE OF REPORT 

3. The purpose of this Second Report is to:

a) briefly report to this Honourable Court regarding an agreement of purchase and sale which

the Sales Officer has entered into to sell the property subject to its administration (the
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"Property"); and 

b) recommend to this Honourable Court that the Sales Officer be authorised to enter into an

agreement to pennit an abutting property owner to access and use the Property for the purpose

of conducting certain infrastructure work.

IV BACKGROUND 

4. Hwy7 is the registered owner ofreal property municipally known as 6910 and 6950 Hwy. No. 7

East, in Markham (the "Property"), which it holds as nominee for the benefit of the LP.

5. The Property consists of two vacant parcels, which together comprise approximately 20 acres of

valuable development land in Markham, Ontario, directly south of the Markham-Stouffville

Hospital.

6. Am-Stat holds a first-ranking charge over the Property in connection with a loan to the Debtors

· in the principal amount of$24,163,000 (the "Loan"). As a result of the Debtors' failure to make

interest payments to Am-Stat beginning on April 1, 2019, Am-Stat applied for the Sales Officer's

appointment.

V AGREEMENT OF PURCHASE AND SALE 

7. Pursuant to a Marketing and Sale Process Approval Order of the Honourable Mr. Justice McEwen

dated August 27, 2019, the Sales Officer implemented a process to market and sell the Property

in accordance with the process described in its First Report dated August 16, 2019 (the "First

Report"). A copy of the First Report (without appendices) is attached as Appendix B. A copy

of the Marketing and Sale Process Approval Order is attached as Appendix C.
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8. The marketing and sale process resulted in the Sales Officer receiving multiple offers to purchase

the Property.

9. On November 18, 2019, the Sales Officer accepted an offer. Under the agreement of purchase

and sale arising from the Sales Officer's acceptance (the "APS"), the buyer's due diligence period

expires on January 3, 2020. The Sales Officer is holding a deposit equivalent to 5% of the

purchase price. A further deposit equivalent to 5% of the purchase price is payable upon waiver

of conditions. The closing date is March 19, 2020. The form of the APS is substantially the same

as the form of Offer to Purchase that was developed by the Sales Officer and circulated in

connection the marketing and sale process.

10. The purchase price and the identity of the buyer under the APS are being kept confidential by the

Sales Officer. If, and when, the buyer waives its due diligence conditions, the Sales Officer will

report more fully to the Court on the results of the marketing and sale process, the offers that were

submitted, and the rationale for the Sales Officer's decision to enter into the APS with the present

buyer.

VI REQUEST FOR ACCESS TO THE PROPERTY 

11. As noted in the First Report, the Sales Officer was contacted by 2431988 Ontario Limited ("CP

Capital"), the owner of the abutting lands immediately to west of the Property. CP Capital

requested the right to use and access a portion of the Property for the purposes of undertaking

certain infrastructure work (the "Works").

12. The proposed Works consist of the following:

• Grading past CP Capital's property line into the Property at the east limit of Rustle Woods

A venue to make up grade differential and to install sewers and water main. Extending the
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sewers and water main past the property line will ensure that the roads are constructed to 

the property line and prevent the need to excavate sections of road in the future when 

services are extended east into the Property. A temporary headwall past the east limit of 

Rustle Woods A venue is also required to temporarily outlet flows from a portion of Rustle 

Woods A venue and the Markham-Stouffville Hospital to the surface. Following the 

extension of Rustle Woods Avenue east to Bur Oak Avenue and Stoney Stanton Road 

south to Highway 7, the headwall will be removed and flows will be piped to an existing 

storm water management pond; 

• Grading past CP Capital's property line into the Property at the east limit of Arthur Bonner

Avenue to make up grade differential and to install sewers and water main stubs.

Extending the sewers and water main will ensure that the roads are constructed to the

property line and prevent the need to excavate sections of road in the future when services

are extended east; and

• Realigning a section of a tributary which currently runs through the Property and

discharges onto the lands to the west. The realignment will direct flows further south on

the Property until they are south of Arthur Bonner A venue before they are discharged to

the lands to the west and directed to an existing culvert under Highway 7.

13. In connection with CP Capital's request, the Sales Officer engaged Gerrits Engineering Limited

("Gerrits"), consulting engineers, to review drawings which detail the work to be completed on

the Property, prepared by WSP Canada Limited, consulting engineers, on behalf of CP Capital.

Based on Gerrits' review, the Sales Officer is satisfied that the proposed works will benefit the

Property. Completion of the work as soon as possible will ensure the timely opening of a nearby

York Region Transit bus terminal.

5 

 66



ROSEN GOLDBERG 

14. CP Capital and the Receiver have settled on a Permission to Enter form of agreement (the "PTE")

to facilitate access by CP Capital and its agents to the Property for the purposes of conducting the

Works. A draft of the PTE is attached as Appendix D. CP Capital has advised the Sales Officer

that the form of the PTE is acceptable to the City of Markham for the purposes of authorizing the

Works to proceed.

15. The PTE contemplates that if ownership of the Property is transferred or conveyed, the PTE shall

be assumed by the transferee and the Sales Officer shall be released and discharged from its

obligations under the PTE.

16. The APS provides that title to the Property shall be subject to the PTE and the form of the PTE is

annexed as a schedule thereto.

17. At the Sales Officer's request, CP Capital has agreed to lodge $30,000 with the law firm of Davies

Howe LLP as security for the completion of the Works and the restoration of any disturbed area

on the Property pursuant to an escrow agreement (the "Escrow Agreement") a draft of which is

attached as Appendix E. The Escrow Agreement also provides, among other things, that if a

construction lien is registered against the Property in connection with the Works, CP Capital shall

forthwith, at its expense, obtain the removal thereof.

VII RECOMMENDATION 

18. On the basis of the foregoing, the Sales Officer respectfully requests that this Honourable Court:

authorize the Sales Officer to enter into the PTE, in the same or substantially the same form

attached as Appendix D, and the Escrow Agreement, , in the same or substantially the same form

attached as Appendix E.
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All of which is respectfully submitted, 

Dated at Toronto, Ontario, this 13th day of December, 2019. 

ROSEN GOLDBERG INC., SOLELY IN ITS CAPACITY AS 

COURT-APPOINTED SALES OFFICER OF 

6910 HWY 7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP 

¥:-,�, t�� ��A 
'\:S 
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I INTRODUCTION 

I. By Order of the Honourable Mr. Justice McEwen dated June 4, 2019, Rosen Goldberg Inc. was

appointed as sales officer (the "Sales Officer") of the assets, undertakings and properties of6910

Hwy 7 Inc. ("Hwy7") and 6910 Highway Seven Limited Partnership ("LP", and together with

Hwy7 Inc., collectively, the "Debtors"). The Order was obtained upon application by Am-Stat

Corporation ("Am-Stat") pursuant to section 243(1) of the Bankruptcy and Insolvency Act and

section 101 of the Courts of Justice Act. A copy of the Order is attached as Appendix A.

II TERMS OF REFERENCE 

2. In preparing this Third Report, the Sales Officer has relied upon information from third party

sources ( collectively, the "Information"). Certain information contained in this Third Rep01i

may refer to, or be based on, the Information. As the Information has been provided by other

parties, or obtained from documents filed with the Court in this proceeding, the Sales Officer has

relied on this Information, and to the extent possible reviewed the Information for reasonableness.

However, the Sales Officer has not audited or otherwise attempted to verify the accuracy and

completeness of the Information in a manner that would wholly or partially comply with

Generally Accepted Assurance Standards pursuant to the CPA Canada Handbook and,

accordingly, the Sales Officer expresses no opinion or other form of assurance in respect of the

Information.

III PURPOSE OF REPORT 

3. This Third Report is being filed to report to this Honourable Court regarding the status of the

Sales Officer's marketing and sale efforts with respect to the Property (hereinafter defined), the

status of the Sales Officer's efforts to understand the cost sharing obligations associated with the

Property, and to recommend that the Property be remarketed forthwith.
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INSOLVENCY & RES1RL;CTURING 

IV BACKGROUND 

4. Hwy7 is the registered owner ofreal property municipally known as 6910 and 6950 Hwy. No. 7

East, in Markham (the "Property"), which it holds as nominee for the benefit of the LP.

5. The Property consists of two vacant parcels, which together comprise approximately 20 acres of

valuable development land in Markham, Ontario, directly south of the Markham-Stouffville

Hospital.

6. Am-Stat holds a first-ranking charge over the Property in connection with a loan to the Debtors

in the principal amount of $24,163,000. As a result of the Debtors' failure to make interest

payments to Am-Stat beginning on April 1, 2019, Am-Stat applied for the Sales Officer's

appointment.

V MARKETING AND SALE PROCESS 

7. Pursuant to a Marketing and Sale Process Approval Order of the Honourable Mr. Justice McEwen

dated August 27, 2019, the Sales Officer implemented a process to market and sell the Property

in accordance with the process described in its First Report dated August 16, 2019 (the "First

Report"). A copy of the First Report (without appendices) is attached as Appendix B. A copy

of the Marketing and Sale Process Approval Order is attached as Appendix C.

8. The Property was listed for sale for $75 million.

9. The marketing and sale process resulted in the Sales Officer receiving multiple offers to purchase

the Property.
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VI TERMINATION OF AGREEMENT OF PURCHASE AND SALE 

10. As reported in the Sales Officer's Second Report dated December 13, 2019 (the "Second

Report"), a copy of which is attached (without appendices) as Appendix D, on November 18,

2019, the Sales Officer accepted an offer.

I I. Under the agreement of purchase and sale arising from the Sales Officer's acceptance (the 

"APS"): 

• the buyer's due diligence period was due to expire on January 3, 2020;

• the Sales Officer received a deposit equivalent to 5% of the purchase price;

• a further deposit equivalent to 5% of the purchase price was payable upon waiver of

conditions; and

• the closing was to occur on March 19, 2020.

12. The purchase price and the identity of the buyer under the APS were not disclosed in the Second

Report. Rather, the Sales Officer reported that if, and when, the buyer waived its due diligence

conditions, it would report more fully to the Court on the results of the marketing and sale process,

the offers that were submitted, and the rationale for the Sales Officer's decision to enter into the

APS with the buyer.

13. On January 2, 2020, the buyer requested an extension to its due diligence period. The Sales

Officer was agreeable to granting an extension but required a further deposit as a term thereof.

The buyer was unwilling to pay an additional deposit and the APS lapsed on January 3, 2020.

14. On January 11, 2020, the buyer approached the Sales Officer to advise that it had reconsidered

and was willing to submit a further deposit in order to revive the APS.
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15. On January 13, 2020, an agreement reviving the APS was executed, pursuant to which:

• the due diligence period was extended to January 27, 2020;

• a further deposit of $1.45 million was paid to the Sales Officer;

• the purchaser agreed to pay a further deposit of $1.46 million upon waiver of conditions;

and

• all other terms of the APS remained the same and time remained of the essence.

16. On January 27, 2020, the buyer notified the Sales Officer that its due diligence conditions had not

been satisfied and terminated the APS. The deposits paid to the Sales Officer were subsequently

returned to the buyer.

VII COST SHARING 

17. In connection with terminating the APS, the buyer expressed concern to the Sales Officer's listing

agent, CBRE Limited ("CBRE"), with the quantum of cost sharing obligations associated with

the Property. The buyer shared with CBRE an analysis performed by WSP Canada Group Limited

("WSP"), consulting engineers for the local landowners' group, of the cost sharing obligations

associated with the Property under certain costs sharing agreements to which the Property is

subject. The cost sharing agreements address the landowners' contributions for their

proportionate share of community and infrastructure facilities, including schools, parks, roads,

external services and stormwater management. A copy of WSP's analysis is attached as

Confidential Appendix A. According to WSP, the cost obligations, including in particular the

parkland obligations attributable to the Property are significant by virtue of the density that a

developer of the Property would seek to achieve.
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18. Upon reviewing WSP's analysis, the Sales Officer determined that it was necessary to gain a

fuller understanding of the cost sharing obligations before re-marketing the Property, in view of

their potential impact upon realization.

19. The Sales Officer engaged Gerrits Engineering Limited ("Gerrits"), consulting engineers, to

review the cost sharing agreements and WSP's analysis of the cost sha1ing obligations associated

with the Prope1iy. Gerrits had previously consulted with the Sales Officer in relation to certain

matters described in the Second Report.

20. Representatives of the Sales Officer and Gerrits met with a representative ofWSP, the landowners

group's manager, and several lawyers at Davies Howe LLP, including Kim Beckman, who acts

as trustee for the landowners group (in such capacity, the "Trustee"), on February 26, 2020. P1ior

to the meeting, the Sales Officer's counsel requested a breakdown of parkland obligations as 

between the Property and the neighbouring properties. Unfortunately, such information was not,

and has not as of this date, been provided.

21. During the meeting, the Sales Officer was advised, among other things, that: (i) the Sales Officer's

concern with the quantum of parkland contributions is not exclusive to the Property and that other

members of the landowners group have been grappling with it, although it has not been a priority;

(ii) that the matter would be placed on the agenda at the next landowners meeting to be held at

the beginning of March; and (iii) that no representatives of the Property have historically been 

invited to attend the landowners meetings. The Sales Officer nonetheless requested an invitation 

to attend the upcoming meeting. No invitation was forthcoming. 

22. The Sales Officer followed up with the Trustee and asked to be included in future meetings of the

landowners group. Copies of an email from Brahm Rosen to the Trustee dated March 4, 2020 and

the response Mr. Rosen received are attached as Appendix E. The Sales Officer has had no further

communications with the Trustee.

6 

 105



ROSEN GOLDBERG 

INSOLVENCY & RESTRUCTURING 

23. In view of the seeming refusal on the part of the landowners group to respond to the Sales

Officer's efforts to obtain greater transparency regarding cost sharing, the Sales Officer is

considering its options, including engaging a municipal lawyer, moving for advice and directions

with respect to cost sharing and possibly riloving to disclaim some or all of the cost sharing

agreements as they affect the Property.

VIII NEXT STEPS 

24. The Property has not been actively remarketed since the onset of the COVID 19 crisis, although

CBRE and the Sales Officer have had some expressions of interest and one offer. The Sales

Officer has had continuing discussions with CBRE regarding the appropriateness of remarketing

the Property in the current economic climate. CBRE advises that with the loosening of quarantine

restrictions there are signs ofliquidity in the marketplace and recommends that marketing efforts

should be initiated as soon as possible.

IX RECOMMENDATION 

25. On the basis of the foregoing, the Sales Officer respectfully recommends that CBRE begin

marketing the Property forthwith.

All of which is respectfully submitted, 

Dated at Toronto, Ontario, this 9th day of June, 2020. 

ROSEN GOLDBERG INC., SOLELY IN ITS CAPACITY AS 

COURT-APPOINTED SALES OFFICER OF 

6910 HWY 7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP 

i� ��\I\ \-t j
Brahm Rosen 
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Interim Statements of Receipts and Disbursements, June 4, 2019 to September 21, 2020 

Receipts

Sales Officer's Borowings 500,000            
Interest 6,969                

506,969            

Disbursements

Realty Taxes 276,544            
Legal fees 89,094              
Sales Officer's  fees 40,000              
Engineering fees 21,063              
HST paid 20,438              
Amounts paid regarding  cost sharing agreement 13,569              
Appraisal fees 6,800                

467,508            

Excess of receipts over disbursements 39,461              

The statement of receipts and disbursements does not include the 
accrued and unpaid obligations of the Sales Officer or the Deposit which the Sales Officer is holding under the Juniper APS.  
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Court File No. CV-19-619158-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
 

THE HONOURABLE  

JUSTICE CONWAY 

) 
) 
) 

THURSDAY, THE 18TH          

DAY OF JUNE, 2020 

 

AM-STAT CORPORATION 

Applicant 

- and - 

 

6910 HWY7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP 
 

Respondents  

ORDER 
 

THIS MOTION made by Rosen Goldberg Inc. in its capacity as sales officer (the “Sales 

Officer”) of the assets, undertakings and properties of the Respondents, 6910 Hwy 7 Inc. and 

6910 Highway Seven Limited Partnership, including the real property municipally known as 

6910 and 6950 Hwy. No. 7 East, in Markham, Ontario (the “Property”), was heard this day by 

videoconference due to the COVID-19 crisis.. 

ON READING the Third Report of the Sales Officer dated June 9, 2020 (the “Third 

Report”) and on hearing the submissions of counsel for the Sales Officer and counsel to 

2563111 Ontario Inc. and 2334266 Ontario Inc. not opposing the motion, and no one appearing 

for any other person on the service list, although served as appears from the affidavit of service 

of Janet Nairne sworn June 10, 2020, 

110



- 2 - 
 

 

SERVICE 

1. THIS COURT ORDERS AND DECLARES that the time for service of the Notice of 

Motion and the Third Report is hereby abridged and validated such that this motion is properly 

returnable today and hereby dispenses with further service thereof. 

RE-MARKETING 

2. THIS COURT ORDERS AND DECLARES that the Sales Officer is hereby authorized to 

re-market the Property for sale.  

SALES OFFICER’S ACTIVITIES AND RECOMMENDATIONS 

3. THIS COURT ORDER AND DECLARES that the Third Report and the activities and 

recommendations of the Sales Officer described therein are hereby approved.  

SEALING OF CONFIDENTIAL APPENDIX TO THIRD REPORT  

4. THIS COURT ORDERS that Confidential Appendix A to the Third Report shall be 

sealed, kept confidential, and not form part of the public record, but rather shall be placed 

separate and apart from all other contents of the Court File in a separately sealed envelope on 

which is affixed a notice setting out the title of these proceedings and a statement that the 

contents are subject to a sealing order and shall only be unsealed after the sale of the Property is 

completed or upon further Order of this Court, whichever is earlier. 

GENERAL 

5. THIS COURT ORDERS that this Order is effective from today’s date and is not required 

to be entered. 

 

________________________________ 
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TORONTO 49603-3 1689637v2 

AM-STAT CORPORATION -and- 6910 HWY7 INC.  et al. 
Applicant  Respondents 

 

                                          Court File No. CV-19-619158-00CL 
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
 

PROCEEDING COMMENCED AT 
TORONTO 

 

 ORDER 

 DICKINSON WRIGHT LLP 
Barristers & Solicitors 
199 Bay Street  
Suite 2200, P.O. Box 447 
Commerce Court Postal Station 
Toronto, Ontario, M5L 1G4 
 
DAVID P. PREGER (36870L) 
Email:  dpreger@dickinsonwright.com  
Tel:     (416) 646-4606 
 
LISA S. CORNE (27974M) 
Email:  lcorne@dickinsonwright.com  
Tel:     (416) 646-4608 
Fax:    (844) 670-6009 
 
Lawyers for Rosen Goldberg Inc.,  
in its capacity as Sales Officer 
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Confidential Appendix 1 

Subject to Sealing Request 



Confidential Appendix 2 

Subject to Sealing Request 



Confidential Appendix 3 

Subject to Sealing Request 



Confidential Appendix 4 

Subject to Sealing Request 



Confidential Appendix 5 

Subject to Sealing Request 
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