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Court File No. CV-19-619158-CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N: 

AM-STAT CORPORATION 

Applicant 

- and -

6910 HWY7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP 

Respondents 

NOTICE OF MOTION 

Rosen Goldberg Inc. in its capacity as the Court-appointed sales officer (the “Sales 

Officer”) of the assets, undertakings and properties of the Respondents 6910 Hwy 7 Inc. (“Hwy7”) 

and 6910 Highway Seven Limited Partnership (the “LP” and together with Hwy7 Inc., 

collectively, the “Debtors”), including the lands and premises municipally described as 6910 and 

6950 Hwy. No. 7 East, in Markham (collectively, the “Property”) will make a Motion to a Judge 

of the Commercial List, on Friday, February 19, 2021 at 10 a.m., or as soon after that time as the 

Motion can be heard. 

PROPOSED METHOD OF HEARING: The Motion is to be heard by videoconference. 

At the following location 

Join Zoom Meeting 
https://zoom.us/j/91952800938?pwd=OWJKeWpxdldSeWpHbm54citIa3Qxdz09 

Meeting ID: 919 5280 0938 
Passcode: 241776 
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 THE MOTION IS FOR:      

1. If necessary, an Order abridging the time for service and validating service of this Notice 

of Motion and the Motion Record so that the Motion is properly returnable on February 

19, 2021 and dispensing with further service thereof; 

2. An Order approving the Sales Officer’s Fifth Report dated February 17, 2021 and the 

activities and recommendations described therein, including the terms upon which the 

Sales Officer has agreed to grant extensions of time to complete the sale of the Property; 

3. An Order authorizing the Sales Officer, when the sale of the Property is completed, to 

immediately distribute to Am-Stat Corporation (“Am-Stat”) the amounts provided for in 

its statement, save and except for the amount claimed in respect of the acceleration charge 

of $604,074.99;  

4. An Order authorizing the Sales Officer to set aside a reserve with respect to the acceleration 

charge pending further Order of this Court; and 

5. Such further relief as counsel may advise and this Honourable Court may permit. 

 

 THE GROUNDS FOR THE MOTION ARE: 

 

1. Hwy7 is the registered owner of the Property, which it holds as a nominee for the benefit 

of the LP. The Property consists of 2 vacant parcels which together comprise 

approximately 20 acres of valuable development land located in Markham, Ontario, 

directly south of the Markham-Stouffville Hospital; 

2. Am-Stat holds a first-ranking charge over the Property in connection with a loan to the 

Debtors in the principal amount of $24.163 million; 

3. On September 8, 2020, the Sales Officer accepted an offer to purchase the Property (the 

“Juniper APS”) from Juniper Capital Ltd. (“Juniper”); 
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4. On October 22, 2020, Justice McEwen granted an Approval and Vesting Order, approving 

the transaction (the “Transaction”) contemplated in the Juniper APS; 

5. According to the terms of the Juniper APS, the Transaction was to have been completed 

on January 20, 2021; 

6. On January 15, 2021, in connection with a request by Juniper to extend the closing date, 

the Sales Officer agreed to an extension until February 15, 2021 and Juniper agreed to pay 

a further deposit of $1.2 million on account of the purchase price and an extension fee of 

$219,211.00 to offset the carrying costs to the Debtors’ estates associated with interest 

accrual under Am-Stat’s charge and realty taxes during the period of the extension. All 

funds payable by Juniper in consideration for the extension were received by the Sales 

Officer; 

7. On February 11, 2021, in connection with a further request by Juniper to extend the closing 

date, the Sales Officer agreed to an extension until February 19, 2021 and Juniper agreed 

to pay a further deposit of $1 million on account of the purchase price and a further 

extension fee of $51,025.00 to offset the associated carrying and professional costs to the 

Debtors’ estates. Additionally, Juniper agreed to provide the Sales Officer by February 12, 

2021 with proof that it was in funds to complete the Transaction.  All funds payable by 

Juniper in consideration for the second extension were received by the Sales Officer; 

8. With respect to proof of funds, the Sales Officer received a bank statement from Juniper, 

which together with the Juniper’s mortgage financing commitment and the deposits which 

the Sales Officer is holding, suggest that sufficient funds will be available to complete the 

Transaction on February 19, 2021; 

9. On February 18, 2021, the Sales Officer received a payout statement of $30,078,246.00 

from Am-Stat, which includes an amount claimed in respect of an acceleration charge of 

$604,074.99 pursuant to Am-Stat’s charge;  

10. Given the timing, the Sales Officer has not had an opportunity to assess whether the 

acceleration charge is properly payable; 
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11. To avoid interest accrual under Am-Stat’s charge eroding the sale proceeds (assuming the 

Transaction closes), the Sales Officer recommends that, save and except for the 

acceleration charge, it be authorized to distribute the amounts claimed in Am-Stat’s 

statement, together with any per diem interest that may accrue prior to payment, 

immediately following closing.  

12. The Sales Officer further recommends that it be authorized to hold the acceleration charge 

amount in reserve pending consideration of whether its properly payable and obtaining 

directions; 

13. Rules 1.04, 2.01, 3.02, 41.05 of the Rules of Civil Procedure, section 249 of the Bankruptcy 

and Insolvency Act ; and  

14. Such further grounds as counsel may advise and this Honourable Court may permit.  

 THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

Motion: 

1. The Fifth Report of the Sales Officer dated February 18, 2021; and 

2. Such further and other material as counsel may advise and this Honourable Court may permit. 

 

 

 

February 18, 2021 DICKINSON WRIGHT LLP 
Barristers & Solicitors 
199 Bay Street  
Suite 2200, P.O. Box 447 
Commerce Court Postal Station 
Toronto, Ontario, M5L 1G4 
 
DAVID P. PREGER (36870L) 
Email:  dpreger@dickinsonwright.com 
Tel:     (416) 646-4606 
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DAVID Z. SEIFER (77474F) 
Email:  dseifer@dickinsonwright.com 
Tel:     (416) 646-6468 
 
Fax:    (844) 670-6009 
 
Lawyers for the Sales Officer, Rosen Goldberg Inc. 
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Court File No. CV-19-619158-CL 

 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 
 

B E T W E E N: 
 
 

AM-STAT CORPORATION 
 
 

Applicant 
 
 

- and - 
 

 
6910 HWY7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP 

 
 

Respondents 
 
 

 FIFTH REPORT OF ROSEN GOLDBERG INC. 
 

February 18, 2021 
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I. INTRODUCTION 
 

1. By Order of Justice McEwen dated June 4, 2019, Rosen Goldberg Inc. was appointed as sales 

officer (the “Sales Officer”) of the assets, undertakings and properties of 6910 Hwy 7 Inc. 

(“Hwy7”) and 6910 Highway Seven Limited Partnership (the “LP”, and together with Hwy7 Inc., 

collectively, the “Debtors”), including the lands and premises municipally described as 6910 and 

6950 Highway No. 7 East, in Markham, Ontario (the “Property”).  The Order was obtained upon 

application by Am–Stat Corporation (“Am-Stat”) pursuant to section 243(1) of the Bankruptcy 

and Insolvency Act and section 101 of the Courts of Justice Act.  A copy of the Order is attached 

as Appendix A. 

 

 
II. TERMS OF REFERENCE 

 

2. In preparing this Fifth Report, the Sales Officer has relied upon information from third party 

sources (collectively, the “Information”). Certain information contained in this Fifth Report may 

refer to, or be based on, the Information. As the Information has been provided by other parties, 

or obtained from documents filed with the Court in this proceeding, the Sales Officer has relied 

on this Information, and to the extent possible reviewed the Information for reasonableness. 

However, the Sales Officer has not audited or otherwise attempted to verify the accuracy and 

completeness of the Information in a manner that would wholly or partially comply with 

Generally Accepted Assurance Standards pursuant to the CPA Canada Handbook and, 

accordingly, the Sales Officer expresses no opinion or other form of assurance in respect of the 

Information. 
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III. PURPOSE OF REPORT 
 

3. This Fifth Report is being filed by the Sales Officer for the purpose of: 

 

(a) reporting on and obtaining approval of the activities of the Sales Officer described in this Fifth 

Report, including the terms upon which the Sales Officer has agreed to grant extensions of 

time to complete the sale of the Property; 

 

(b) obtaining authorization, when the sale of the Property is completed, to immediately distribute 

to Am-Stat the amounts provided for in its statement, save and except for the amount claimed 

in respect of an acceleration charge of $604,074.99; and 

 

(c) obtaining authorization to set aside a reserve with respect to the acceleration charge pending 

further of the Court. 

 

IV. BACKGROUND 
 

4. Hwy7 is the registered owner of the Property, which it holds as a nominee for the benefit of the 

LP. 

 

5. The Property consists of two vacant parcels, which together comprise approximately 20 acres of 

valuable development land in Markham, Ontario, directly south of the Markham-Stouffville 

Hospital. 

  

6. Am-Stat holds a first-ranking charge over the Property in connection with a loan to the Debtors 

in the principal amount of $24.163 million.  

 

7. As a result of the Debtors’ failure to make interest payments to Am-Stat beginning on April 1, 

2019, Am-Stat applied for the Sales Officer’s appointment. 
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8. As set out in the Receiver’s Fourth Report, a copy of which is attached (without appendices) as 

Appendix B,  on September 8, 2020, the Sales Officer accepted an offer to purchase the Property 

(the “Juniper APS”) from Juniper Capital Ltd. (“Juniper”).  The Juniper APS was the 

culmination of an initial marketing and sale process by the Sales Officer, which began in 

September of 2019 and ended in January of 2020 when an initial purchaser failed to waive 

conditions under an earlier agreement of purchase and sale, and a second marketing and sale 

process which began in June of 2020.  

 

9. On October 22, 2020, Justice McEwen granted an Approval and Vesting Order, approving the 

transaction (the “Transaction”) contemplated in the Juniper APS.  A copy of the Approval and 

Vesting Order is attached as Appendix C.  A copy of a related Administration Order granted by 

Justice McEwen on October 22, 2020, sealing an unredacted copy of the Juniper APS, is attached 

as Appendix D. A copy of Justice McEwen’s endorsement of October 22, 2020 is attached as 

Appendix E. 

 

10. According to the terms of the Juniper APS, the Transaction was to have been completed on 

January 20, 2021. 

 

V. EXTENSIONS OF CLOSING DATE UNDER JUNIPER APS 
 

 

11. On December 16, 2020, counsel for the Sales Officer was contacted by counsel for Juniper, who 

for the first time inquired whether the Sales Officer would be agreeable to extending the closing 

of the Transaction until February 19, 2021. As the Sales Officer was holding a deposit equivalent 

to five percent (5%) of the purchase price under the Juniper APS, and Juniper did not offer any 

consideration for the proposed extension, the Sales Officer was not inclined to agree to Juniper’s 

request. 

11



                                                                                                                 
   
 

5 
 

 

12. On December 22, 2020, a representative of Juniper followed up directly with the Sales Officer 

and advised that although Juniper was working to achieve a closing on January 19, 2021, its 

mortgage lender might require additional time. The Sales Officer reiterated that it was not 

agreeable to an extension. 

 

13. On January 14, 2021, a representative of Juniper emailed the Sales Officer a copy of a mortgage 

financing commitment addressed to Juniper dated January 12, 2021, pursuant to which, subject 

to various conditions being met, the lender agreed to finance approximately 54% of the purchase 

price payable under the Juniper APS to complete the Transaction. The funding date was February 

19, 2021. 

 

14. Juniper’s extension request raised serious red flags with the Sales Officer regarding Juniper’s 

financial ability to close. Upon weighing the time and risks associated with declaring Juniper’s 

deposit forfeited and launching a third marketing and sale process, in consideration for agreeing 

to extend the closing date to February 15, 2021, the Sales Officer insisted on and Juniper agreed 

to pay a further deposit of $1.2 million on account of the purchase price.  Juniper also agreed to 

pay an extension fee of $219,211.00 to offset the carrying costs to the Debtors’ estates associated 

with interest accrual under Am-Stat’s charge and realty taxes during the period of the extension.  

A copy of the executed agreement amending the Juniper APS dated January 15, 2021 (the “First 

Amendment”) is attached as Appendix F.  All funds payable under the First Amendment were 

subsequently received by the Sales Officer. 

 

15. On February 11, 2021, the Sales Officer was again contacted by Juniper’s representative, who 

requested a second extension of the closing to February 19, 2021.  In consideration for agreeing 

to extend the closing date for another four days, the Sales Officer insisted on and Juniper agreed 

to pay a further deposit of $1 million on account of the purchase price and a further extension 

fee of $51,025.00 to offset the associated carrying and professional costs to the Debtors’ estates. 
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Additionally, Juniper agreed to provide the Sales Officer by February 12, 2021 with proof that 

it was in funds to complete the Transaction. A copy of the executed second agreement amending 

the Juniper APS dated February 11, 2021 (the “Second Amendment”) is attached as Appendix 

G.  All funds payable under the Second Amendment were subsequently received by the Sales 

Officer.   

 

16. With respect to proof of funds, the Sales Officer received a bank statement from Juniper, which 

together with the Juniper’s mortgage financing commitment and the deposits which the Sales 

Officer is holding, suggest that sufficient funds will be available to complete the Transaction on 

February 19, 2021. 

 

17. If the Transaction is not completed on February 19, 2021, the Sales Officer will revisit its options 

including treating the deposits from Juniper as forfeited and remarketing the Property. 

 

VI. PROPOSED DISTRIBUTION TO AM-STAT 
 

18. This morning (February 18, 2021), the Sales Officer received a payout statement of 

$30,078,246.00 from Am-Stat dated February 17, 2021, a copy of which is attached as Appendix 

H. The statement includes an amount claimed in respect of an acceleration charge of $604,074.99 

pursuant to Am-Stat’s charge. Given the timing, the Sales Officer has not had an opportunity to assess 

whether the acceleration charge is properly payable. The other amounts claimed in the statement 

appear to be in order, including the legal fees of Dickinson Wright LLP in obtaining the Sales 

Officer’s appointment and the legal fees Meretsky Law, who have acted as counsel for Am-Stat 

throughout the proceedings.  The legal fees, including the fees of Meretsky Law, and other charges 

are modest as compared to the amount owing under Am-Stat’s charge and the purchase price payable 

by Juniper for the Property.  They also appear to be reasonable given the extensive consultations that 

Meretsky Law has had with the Sales Officer as the proceedings have unfolded. 
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19. To avoid interest accrual under Am-Stat’s charge, which currently exceeds $8,700 per day, the 

Sale Officer recommends that, save and except for the acceleration charge, it be authorized to 

distribute the amounts claimed in Am-Stat’s statement, together with any per diem interest that 

may accrue prior to payment, immediately following closing.   

 

20. The Sales Officer further recommends that it be authorized to hold the acceleration charge amount 

in reserve. Upon considering whether the acceleration charge is properly payable and consulting 

with the Debtors’ stakeholders, the Sales Officer will return to Court for directions. 

 
VII. RECOMMENDATION 

 

21. On the basis of the foregoing, the Sales Officer respectfully recommends that this Honourable 

Court grant the relief sought in paragraph 3 of this Fifth Report. 

 

 

All of which is respectfully submitted, 

 

Dated at Toronto, Ontario, this 18th day of February, 2021. 

 
ROSEN GOLDBERG INC., SOLELY IN ITS CAPACITY AS  
COURT-APPOINTED SALES OFFICER OF 
6910 HWY 7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP  

 
Brahm Rosen 

14



 
 

 
Appendix A 

  

15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



 
 

 
Appendix B 

  

30



ONTARIO

31



Bankruptcy and Insolvency Act Courts of Justice Act

32



nunc pro tunc

33



•

34



•

•

•

•

• Nova Res Urbis

•

•

•

• Globe and Mail

35



•

•

•

•

36



•

•

•

•

37



38



•

•

•

•

•

•

•

•

39



•

•

• Globe and Mail

40



41



•

•

•

•

•

•

42



43



 
 

 
Appendix C 

  

44



 

 

Court File No. CV-19-619158-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

THE HONOURABLE 

JUSTICE McEWEN 

) 

) 

) 

THURSDAY, THE 22nd   

DAY OF OCTOBER, 2020 

 

B E T W E N: 

AM-STAT CORPORATION 

Applicant 

- and -  

6910 HWY7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP 

Respondents 

 

APPROVAL AND VESTING ORDER 

 

THIS MOTION, made by Rosen Goldberg Inc. in its capacity as the Court-appointed sales 

officer (the “Sales Officer”) of the assets, undertakings and properties of the Respondents, 6910 

Hwy 7 Inc. and 6910 Highway Seven Limited Partnership (collectively, the “Debtors”) for an 

order approving the sale transaction (the “Transaction”) contemplated in the Offer to Purchase 

made by Juniper Capital Ltd. and accepted by the Sales Officer on September 8, 2020 (the “Sale 

Agreement”), for the sale of the lands and premises municipally described as 6910 and 6950 Hwy. 

No. 7 East, in Markham, Ontario and legally described in Schedule A hereto (collectively, the 

“Property”), and vesting the Debtors’ right, title and interest in the Property in and to Juniper 

Cornell Holdings Inc. (the “Purchaser”) upon the closing of the Transaction, was heard this day 

by judicial video conference due to the COVID-19 pandemic. 
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ON READING the Fourth Report of the Sales Officer dated October 15, 2020, on hearing 

the submissions of counsel for the Sales Officer, and on being advised that the Sales Officer’s 

motion herein is not opposed by the Debtors, 2563111 Ontario Inc., 2334266 Ontario Inc. or 

Simian Kronenfeld, although served as appears from the affidavit of Janet Nairne sworn October 

15, 2020, filed:  

1. THIS COURT ORDERS that that the time for service of the Sales Officer’s Notice of 

Motion and Motion Record is hereby abridged and validated so that this motion is properly 

returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and 

the execution of the Sale Agreement by the Sales Officer is hereby authorized and approved, with 

such minor amendments as the Sales Officer may deem necessary. The Sales Officer is hereby 

authorized and directed to take such additional steps and execute such additional documents as 

may be necessary or desirable for the completion of the Transaction and for the conveyance of the 

Property to the Purchaser. 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Sales Officer’s 

certificate to the Purchaser substantially in the form attached as Schedule B hereto (the “Sales 

Officer’s Certificate”), all right, title and interest of the Debtors in and to the Property, shall vest 

absolutely in the Purchaser free and clear of and from any and all security interests (whether 

contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether 

contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial or 

monetary claims, whether or not they have attached or been perfected, registered or filed and 

whether secured, unsecured or otherwise (collectively, the “Claims”) including, without limiting 

the generality of the foregoing:  (i) any encumbrances or charges created by the Order of the 

Honourable Justice McEwen dated June 4, 2019; (ii) all charges, security interests or claims 

evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any other 

personal property registry system; and (iii) those Claims listed on Schedule C hereto (all of which 

are collectively referred to as the “Encumbrances”, which term shall not include the permitted 

encumbrances, easements and restrictive covenants listed on Schedule D1 and Schedule D2 hereto) 

and, for greater certainty, this Court orders that all of the Encumbrances affecting or relating to the 

Property are hereby expunged and discharged as against the Property. 

46



 

 

- 3 - 

 

4. THIS COURT ORDERS that upon the registration in Land Registry Office for the Land 

Titles Division of York Region (No. 65) of an Application for Vesting Order in the form prescribed 

by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchaser as the owner 

of the Property in fee simple, and is hereby directed to delete and expunge from title to the Property 

all of the Claims listed in Schedule C hereto. 

5. THIS COURT ORDERS AND DIRECTS the Sales Officer to file with the Court a copy 

of the Sales Officer’s Certificate, forthwith after delivery thereof. 

6. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Property shall stand in the place and stead of the 

Property, and that from and after the delivery of the Sales Officer’s Certificate all Claims and 

Encumbrances shall attach to the net proceeds from the sale of the Property with the same priority 

as they had with respect to the Property immediately prior to the sale, as if the Property had not 

been sold and remained in the possession or control of the person having that possession or control 

immediately prior to the sale. 

7. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of any of the Debtors and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of any of the Debtors; 

the vesting of the Property in the Purchaser pursuant to this Order shall be binding on any trustee 

in bankruptcy that may be appointed in respect of any of the Debtors and shall not be void or 

voidable by creditors of any of the Debtors, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to 

any applicable federal or provincial legislation. 
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8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Sales Officer and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested 

to make such orders and to provide such assistance to the Sales Officer, as an officer of this Court, 

as may be necessary or desirable to give effect to this Order or to assist the Sales Officer and its 

agents in carrying out the terms of this Order. 

9. THIS COURT ORDERS that that notwithstanding Rule 59.05, this Order is effective from 

the date that it is made, and is enforceable without any need for entry and filing. In accordance 

with Rule 77.07(6) and 1.04, no formal order need be entered and filed unless an appeal or a motion 

for leave to appeal is brought to an appellate court. Any party may nonetheless submit a formal 

order for original signing, entry and filing when the Court returns to regular operations. 

 

 

       ____________________________________ 
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Schedule A – Property 

 

Legal Description 

Land Title Division for the Land Registry Office of York Region 

PIN 70013-0215 (LT) 

PT LT 11 CON 9 PT LT 12 CON 9 MARKHAM AS IN R517792; MARKHAM 

PIN 70013-0216 (LT) 

PT LT 11 CON 9 PT LT 12 CON 9 MARKHAM AS IN R436658; MARKHAM 
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Schedule B – Form of Sales Officer’s Certificate 

Court File No. CV-19-619158-CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

  

 

AM-STAT CORPORATION 

 

 

Applicant 

 

 - and - 

 

 

6910 HWY7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP 

 

Respondents 

 

SALES OFFICER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable Mr. Justice McEwen dated June 4, 2019, Rosen 

Goldberg Inc. was appointed as sales officer (the “Sales Officer”) pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act and section 101 of the Courts of Justice Act, without security, 

of all the assets, undertakings and properties of 6910 Hwy 7 Inc. and 6910 Highway Seven Limited 

Partnership (collectively, the “Debtors”).  

B. Pursuant to an Order of the Court dated October 22, 2020, the Court approved the 

transaction (the “Transaction”) contemplated in the Offer to Purchase made by Juniper Capital 

Ltd. and accepted by the Sales Officer on September 8, 2020 (the “Sale Agreement”), for the sale 

of the lands and premises municipally described as 6910 and 6950 Highway No. 7 East, in 

Markham, Ontario (the “Property”), as more particularly described in the Sale Agreement, and 

vesting the Debtors’ right, title and interest in the Property in and to Juniper Cornell Holdings Inc. 
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(the “Purchaser”) upon the closing of the Transaction, which vesting is to be effective with respect 

to the Property upon the delivery by the Sales Officer to the Purchaser of a certificate confirming 

(i) the payment by the Purchaser of the Purchase Price for the Property; (ii) that the conditions to 

Closing as set out in the Sale Agreement have been satisfied or waived by the Sales Officer and 

the Purchaser; and (iii) the Transaction has been completed to the satisfaction of the Sales Officer. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE SALES OFFICER CERTIFIES the following: 

1. The Purchaser has paid and the Sales Officer has received the Purchase Price for the 

Property payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived 

by the Sales Officer and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Sales Officer. 

4. This Certificate was delivered by the Sales Officer at ________ [TIME] on _______ , 2020. 

  

 Rosen Goldberg Inc., in its capacity as Sales 

Officer of the Property, and not in its 

personal capacity 

  Per:  

   Name: Brahm Rosen 

   Title:  President 
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Schedule C – Claims to be deleted and expunged from title to Real Property 

 

REGISTRATIONS TO BE DELETED FROM PINS 70013-0215 (LT) AND 70013-0216 (LT) 

 

REG. 

NUM. 

DATE INSTRUMENT 

TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR2664265 2017/05/05 TRANSFER  2334266 ONTARIO 

INC. 

6910 HWY7 INC. 

YR2784762 2018/01/17 CHARGE $24,163,000 6910 HWY7 INC. AM-STAT 

CORPORATION 

 

YR2784763 2018/01/17 CERTIFICATE  SIMION 

KRONENFELD 
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Schedule D1 – Permitted Encumbrances, Easements and Restrictive Covenants 

related to the Real Property  

(unaffected by the Vesting Order) 

REGISTRATIONS TO BE PERMITTED ON PIN 04213-0215 (LT) 

 

REG. 

NUM. 

DATE INSTRUMENT 

TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR691241 2005/08/29 NOTICE  HER MAJESTY THE 

QUEEN IN RIGHT OF 

ONTARIO AS 

REPRESENTED BY 

THE MINISTER OF 

TRANSPORT 

 

 

YR761759 2006/01/12 NOTICE  THE TORONTO 

UNITED CHURCH 

COUNCIL 

KIM BECKMAN 

YR1855914 2012/07/18 NOTICE  2334266 ONTARIO 

INC. 

 

KIM BECKMAN 

THE TORONTO  

UNITED CHURCH 

COUNCIL 

YR2786526 2018/01/22 APL COURT 

ORDER 

 SUPERIOR COURT 

OF JUSTICE 

6910 HWY7 INC. 

 

2334266 ONTARIO 

INC. 

YR2786549 2018/01/22 APL AMEND 

ORDER 

 SUPERIOR COURT 

OF JUSTICE 

6910 HWY7 INC. 

 

2334266 ONTARIO 

INC. 

YR2968848 2019/06/05 APL COURT 

ORDER 

 SUPERIOR COURT 

OF JUSTICE 

ROSEN GOLDBERG 

INC. 

YR3050954 2019/12/24 APL COURT 

ORDER 

 SUPERIOR COURT 

OF JUSTICE 

ROSEN GOLDBERG 

INC.  
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Schedule D2 – Permitted Encumbrances, Easements and Restrictive Covenants 

related to the Real Property  

(unaffected by the Vesting Order) 

REGISTRATIONS TO BE PERMITTED ON PIN 70013-0216 (LT) 

 

REG. 

NUM. 

DATE INSTRUMENT 

TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR695229 2005/09/01 NOTICE  HER MAJESTY THE 

QUEEN IN RIGHT OF 

ONTARIO AS 

REPRESENTED BY 

THE MINISTER OF 

TRANSPORT 

 

 

YR761759 2006/01/12 NOTICE  THE TORONTO 

UNITED CHURCH 

COUNCIL 

KIM BECKMAN 

YR1855914 2012/07/18 NOTICE  2334266 ONTARIO 

INC. 

 

KIM BECKMAN 

 

THE TORONTO 

UNITED CHURCH 

COUNCIL 

YR2786526 2018/01/22 APL COURT 

ORDER 

 SUPERIOR COURT 

OF JUSTICE 

6910 HWY7 INC. 

 

2334266 ONTARIO 

INC. 

YR2786549 2018/01/22 APL COURT 

ORDER 

 SUPERIOR COURT 

OF JUSTICE 

6910 HWY7 INC. 

 

2334266 ONTARIO 

INC. 

YR2968848 2019/06/05 APL COURT 

ORDER 

 SUPERIOR COURT 

OF JUSTICE 

ROSEN GOLDBERG 

INC. 

YR3050954 2019/12/24 APL COURT 

ORDER 

 SUPERIOR COURT 

OF JUSTICE 

ROSEN GOLDBERG 

INC.  

 

 

YR3056971 2020/01/16 NOTICE  ROSEN GOLDBERG 

INC. 
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Court File No. CV-19-619 58-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

THE HONOURABLE  

JUSTICE McEWEN 

 

) 

) 

) 

THURSDAY, THE 22nd   

DAY OF OCTOBER, 2020 

 

 

B E T W E E N: 

AM-STAT CORPORATION 

Applicant 

- and -  

6910 HWY7 INC. and 6910 HIGHWAY SEVEN LIMITED PARTNERSHIP 

Respondents 

 

ADMINISTRATION ORDER 

 

THIS MOTION, made by Rosen Goldberg Inc. in its capacity as sales officer (the “Sales 

Officer”) of the assets, undertakings and properties of the Respondents, 6910 Hwy 7 Inc. and 

6910 Highway Seven Limited Partnership (collectively, the “Debtors”) was heard this day by 

judicial video conference due to the COVID-19 pandemic. 

ON READING the Fourth Report of the Sales Officer dated October 15, 2020 (the 

“Fourth Report”) and on hearing the submissions of counsel for the Sales Officer, and on being 

advised that the Sales Officer’s motion herein is not opposed by the Debtors, 2563111 Ontario 
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Inc., 2334266 Ontario Inc. or Simian Kronenfeld, although served as appears from the affidavit 

of Janet Nairne sowrn October 15, 2020, filed:  

SERVICE 

1. THIS COURT ORDERS that that the time for service of the Sales Officer’s Notice of 

Motion and Motion Record is hereby abridged and validated so that this motion is properly 

returnable today and hereby dispenses with further service thereof. 

SALES OFFICER’S ACTIVITIES 

2. THIS COURT ORDERS that the Fourth Report and the activities, proposed activities and 

recommendations of the Sales Officer described in the Fourth Report, including, without 

limitation, the steps taken by the Sales Officer to market and sell the lands and premises 

municipally described as 6910 and 6950 Hwy. No. 7 East, in Markham, Ontario, are hereby 

approved. 

SEALING 

3. THIS COURT ORDERS AND DECLARES that the Sales Officer is authorized and 

directed, nunc pro tunc, to redact from the Fourth Report served on the parties named in the 

service list, Confidential Appendices 1 through 5.  

4. THIS COURT ORDERS AND DECLARES that the unredacted version of the Fourth 

Report, including the Confidential Appendices 1 through 5 shall be sealed, kept confidential, and 

shall not form part of the public record, but shall rather be placed separate and apart from all 

other contents of the Court File in a separately sealed envelope on which is affixed is a notice 

setting out the title of these proceedings and a statement that the contents are subject to a sealing 

order and shall only be unsealed after the closing of the Transaction (as defined in the Fourth 

Report), or further Order of this Court. 

5. THIS COURT ORDERS that that notwithstanding Rule 59.05, this Order is effective 

from the date that it is made, and is enforceable without any need for entry and filing. In 

accordance with Rule 77.07(6) and 1.04, no formal order need be entered and filed unless an 

appeal or a motion for leave to appeal is brought to an appellate court. Any party may 
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nonetheless submit a formal order for original signing, entry and filing when the Court returns to 

regular operations. 

 

 

       ___________________________________
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